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1 APPEARANCES: 1 SANDIEGO, CA; TUESDAY, OCTOBER 17, 2006; 10:06 A.M.
2 FOR PLAINTIFFS: 2
3 SELTZER CAPLAN MCMAHON VITEK 3 THE VIDEOGRAPHER: Good morning. We are on 10:06:37
4 750 B Street, Suite 2100 4 the record. This is the videotape deposition of Steven 10:06:33
5 San Diego, California 92101 5 Gabrielson taken in the matter of San Diego City 10:06:37
6 (619) 685-3003 6 Employees Retirement System, et al., versus San Diego 10:06:4(0
7 BY: MICHAEL A. LEONE, ESQ. 7 City Attorney, Michael Aguirre, et al., and related 10:06:43
8 8 cases. San Diego Superior Court, consolidated cases. 10:06:47
9 FOR INTERVENER: SAN DIEGO CITY FIREFIGHTERS LOCAL 145 9 GIC841845, 852100, and 851286. Today we're in the law 10:06:54
10 CHRISTENSEN, GLASER, FINK, JACOBS, WEIL & SHAPIRO, 10offices of Seltzer, Caplan, McMahon, Vitek. 750 B 106:07:07
11 LLP 11Street, 21st Floor, in San Diego. Today's date is 10:07:08
12 10250 Constellation Bivd., 19th Floor 12Tuesday, October 17th, 2006. And the time is 10:06 a.m. 10:07:17
13 Los Angeles, California 90067 13My name is Christian Teare. I'm with the firm of AJL 10:07:14
14 (310) 556-7832 14Litigation Media, 402 West Broadway, Suite 840, in San 10:07:2(
15 BY: JOEL KLEVENS, ESQ. 15Diego. The certified shorthand reporter is Jeannette 10:07:24
16 1 6Jessup with Legalink in San Diego. 10:07:21
1 7FOR DEFENDANTS: 17 Video and audio recording will be taking place 10:07:33
18  OFFICE OF THE SAN DIEGO CITY ATTORNEY 1 8at all times during this deposition unless counsel have 10:07:34
19 1200 Third Avenue, Suite 1100 1 9specifically requested to go off the record. If counsel 10:07:37%
20 San Diego, California 92101 20would please state their appearances, the reporter will 10:07:4]
21 (619)333-3800 2 1swear in the witness. 10:07:44
2z BY: WALTER C. CHUNG, DEPUTY CITY ATTORNEY 22 MR. KLEVENS: Joel Klevens for intervener San 10 £07:49
23 2 3Diego City Firefighters Local 145. 10:07:49
24ALSO PRESENT: Joseph Esuchanko 24 MR. LEONE: Mike Leone for SDCERS. 10:07:57
25 Christian Teare, AJL 25 MR. CHUNG: Walter Chung for the City of San 10:07:53
4
1 INDEX 1 Diego and San Diego City Attorney Michael Aguirre. Also  10:07:5¢
2 2 present with the City of San Diego is Joe Esuchanko, a 10:08:0
3 3 designated expert in this case. 10:08:0
4 WITNESS EXAMINED BY PAGE 4 10:08:0
5 i
& STEVEN C. GABRIELSON Mr. Klevens 5,167 ° STEVEN C. GABRIELSON, 10:08:0
7 Mr. Chung 164 6 Defense witness, having been duly sworn, testifies as 10:08:0
8 7 follows: 10:08:0
g 8 10:08:1
ig EXHIBITS 9 EXAMINATION BY MR. KLEVENS: 10:08:1
1 INUMBER ‘ DESCRIPTION PAGE iirecg.d SI;’, would you state your full name for the 18 82 1 )
13600  Defendants’ Supplemental Expert > prease.
Designation 12 12 A. Steven Carl Gabrielson. 10:08:1¢%
14 13 Q. And, Mr. Gabrielson, you've given deposition 10:08:1
601 Curriculum Vitae 13 1 4before? 10:08:25
15 ) N ) ~15 Al lhave 10:08:2
» 602  Binder of documents relied on 29 16 Q. On how many occasions? 10:08:24
602-A  Excerpts of binder 89 17 A Atleast 100. 10:08:2p
17 118 Q. And vou're familiar with the admonitions 10:08:2
18 1 %ormally given? 10:08:3F
19 20 A. Yes. 10:08:34
20 21 Q. And no need to go through those again? 10:08:3%
ii 22 A. That's correct. 10:08:3
. 23 MR. CHUNG: Actually, Counsel, if I can 10:08:3¢%
52 2 dinterrupt for one second. Mr. Gabrielson asked if'] 10:08:40
25 2 5¢could at the start -- if we could take a break every 10:08:47
5
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1 60 minutes. He has a tough time sitting for prolonged 10:08:4% 1 A. A courtcase? 10:12:2%
2 positions because of his back. And if we could take a 10:08:49 2 Q. Yes. 10:12:2%
3 lunch break at 12:30, as I have a conference call at 10:08:5% 3 A. No. 10:12:2
412:45. 10:08:53% 4 Q. Soyou've never served as an expert in a case 10:12:2
5 MR. KLEVENS: Okay. 10:08:5¢ 5 involving a public pension plan? 10:12:3
6 MR. CHUNG: Thank you. 10:08:5%-6  A. No. 10:12:3
7BY MR. KLEVENS: 10:09:0G¢ 7 Q. Have you ever had a -- an assignment other 10:12:3
8 Q. You say you've given at least 100 depositions; 10:09:00 8 than one involving litigation in which you representeda 10:12:4
9 is that right? 10:09:03 9 public pension plan? 10:12:5
10 A, Yes. 10:09:0310  A. Myself personally? 10:12:5
11 Q. How many times have you represented a public  10:05:0411 Q. Yes. 10:12:5
1 2entity? 10:09:1312  A. NotthatIrecall. 10:12:5
13 A. Would the-U.S. Department of Justice qualify 10:09:1213 Q. Have you ever had an assignment before that 10:13:0
14as a public entity? 10:09:2% 14involved a public pension plan of any kind, any 10:13:1
15 Q. Yes. 10:09:24 1bassignment, whether litigation or otherwise? 10:13:1
16  A. |believe one previous time. 10:09:2516  A. Not that I recall. 10:13:214
17 Q. And what was that? 10:09:28 17 Q. Have you had assignments involving private 10:13:2
18  A. That was a case several years ago involving a 10:09:2% 18pension plans? 10:13:5
1 9mobile home park. 10:09:3719 A, And, again, you're speaking strictly in the 10:13:5
20 Q. And what public entity? 10:09:3% 20context of litigation? 10:14:0
21 A. United States Department of Justice. 10:09:4521 Q. Well, both. But let's start with litigation. 10:14:0
22 Q. What was the nature of the proceeding? 10:09:4822 Al Yes. 10:14:0
23 A. lbelieve it had to do with a civil rights 10:09:5123 Q. What was that? 10:14:1
2 dissue dealing with individuals that were interested in 10:10:01 24  A. It was The First Pension case. 10:14:2
2 5renting at the property. 10:10:08 25 Q. That's what it was called, The First Pension 10:14:2¢
6 8
1 Q. What work did you do? 10:10:14 1 case? 10:14:2
2 A. ldon'trecall specifically. It had to do 10:10:15% 2 A. Yes. 10:14:2
3 with some sort of a financial analysis. 10:10:1¢ 3 MR. CHUNG: Full name of the corporation was 10:14:3
4 Q. And your client was the Department of Justice? 10:10:2% 4 First Pension Corporation. 10:14:3
5 A. Yes. 10:10:35% 5BY MR. KLEVENS: 10:14:3
6 Q. Was the government the defendant in the case? 10:10:3% 6 Q. And when was that? 10:14:3
7 A. Tdon't recall. 10:10:3% 7 A. Theyear 2000. Case actually started in 1999 10:14:3
8 Q. How long ago was the case? 10:10:3% 8and went to trial in 2000. 10:14:4
S A l'would say five to eight years ago, roughly. 10:10:4C¢ 9 Q. And what was your assignment? 10:14:4¢
10 Q. How much of your work is involved in beingan  10:10:4¢ 10 A, ] was the causation witness on behalf of 10:14:4
1lexpert witness? 10:10:54 1lapproximately 325 plaintiffs that had lost all or part 10:14:58
12 A. During what time period? 10:10:55% 120f their retirement savings. | was also a damages 10:15:0
13 Q. Presently. 10:10:5¢ 13witness. 10:15:1
14 A Il give you this answer, Counsel. I don't 10:10:57 14 Q. Have you ever been involved -- aside from that 10:15:1
1 5know what "presently"” means. In the last five years my 10:11:06 15case, is it -- have you had work involving private 10:15:3%
1 étime in litigation matters ranges from a low of 10 to 10:11:0% 16pension plans? 10:15:3
1720 percent, to a high of 40 to 50 percent. 10:11:1517 A, Yes. 10:15: 38
18 Q. And what -- in the last five years what has 10:11:1%18 Q. Just not litigation? 10:15: 3¢
1 %your other work consisted of? 10:11:4119  A. Correct. 10:15:4
20 A. Income tax work, estate tax work, business 10:11:4320 Q. And what was the nature of your work involving 10:15:4%
2 Ivaluation, general consulting and firm administration. 10:11:4¢ 21private pension plans that did not involve litigation? 10:15:47F
221 also have work that I do in connection with financial 10:12:0% 22 A. One of my specialties starting in 1974 and 10:15:5
2 3statements and mergers and acquisitions. 10:12:08% 23continuing on for at least 15 years was working with 106:15:5
24 Q. Have vou ever had a case involving a public 10:12:1€ 2 4private retirement plans. 10:1€:0
2 Spension plan? 10:12:2125 Q. Doing what? 10:16:0
7 9
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1 A. Assisting them with interpreting the tax code. 10:16:06 1 A. I wouldn't -- I wouldn't necessarily state any 10:19:57
2 Doing calculations in connection with controversies that 10:16:1¢ 2 particular area. 10:19:59
3 might arise if someone retired and there was a 10:16:22 3 Q. And this year you're -- what would be your 10:19:5
4 difference of opinion as to how much that person should 10:16:28 4 estimate of the amount of your practice that's invelved 10:20:2
5 be paid or when they should be paid. 10:16:3G 5 in litigation consulting as opposed to other accounting  10:20: 23
6 Q. Which private pension plans did you represent? 10:16:33 6 work? 10:20:24
7 A. T wouldn't be able to give you a list. But ] 10:16:44 7  A. lhaven't actually calculated that. Butl 10:20:24
8 would say there's at least 20. 10:16:5% 8 would say roughly 50 percent. Actually, that's probably 10:20: 37
9 Q. And you say that was a period of about 10:16:54 9high, as] think about it. When you say "this year," 10:20:4
1015 years ending around 1990? 10:17:07% 10are you talking this calendar year or the last 10:20:4
11 A. Approximately. It started with the Pension 10:17:12 1112 months? 10:20:5%
12Reform Act of 1974, 10:17:15312 Q. Yeah. Let's say the last 12 months. 10:20:54
13 Q. Why did - why did it end around 1990? 10:17:17 13  A. 50 percent would be high. It's probably more 10:20:54
14 A. Iwasjust too busy doing other things. 10:17:21 14likea third. 10:20:5¢4
15 Q. So you -- you ceased your practice invelving 10:17:2715 Q. Have there been years where your litigation 10:21:0
1 éprivate pension plans? 10:17:36 16work has exceeded 50 percent? 10:21:04
17  A. Well, when you say "you ceased your practice,” 10:17:3%717 A, Onetime. 10:21:1
18are you talking about me personally or our firm? 10:17:42 18 Q. When was that? 10:21:1
19 Q. Both. 10:17:4419  A. Theyear 2000. 10:21:14
20  A. Okay. 1did not officially cease my practice, 10:17:45820 MR. KLEVENS: Mark as Exhibit 600 Defendants’ 10:21: 33
2 1but others in the firm gradually took over.what I did. 10:17: 48 21Supplemental Expert Designation. 10:21:3
220ur firm has an extensive practice representing private 10:17:5% 22 (Exhibit 600 was marked for identification.) 10:21:5
2 3plans. ) 10:17:5523 MR. KLEVENS: Can you look over -- 10:21:54
24 Q. So the firm still does that work? 10:17:56 24 MR. CHUNG: Yeah. 10:21:5
25 Al Yes. 10:18:06 25 MR. KLEVENS: Do you need that? Do you want 10:21:5
10 12
1 Q. How long have you been in the litigation 10:18:00 1 this other one? 10:21:5
2 consulting business? 10:18:13 2 MR. CHUNG: Good. Thanks. 10:22:00
3 A. To the best of my recollection, the first case 10:18:1% 3BY MR. KLEVENS: 10:22:11
41did was the summer of 1984. 10:18:18 4 Q. If you look at Exhibit D, which is toward the 10:22: 1]
5 Q. And is your litigation consulting business in 10:18:25% 5 back of the document — 10:22:1¢
6 any particular area of specialization? 10:18:33 6 A Yes. I havethat. 10:22:21
7 A. There's several different areas listed on my 10:18:35% 7 Q. Isthat your current C.V.? 10:22:2%
8 C.V. in which I've testified. 10:18:40 8 A, No. 10:22:2%
9 Q. Is there -- are there particular areas that 10:18:42 8 Q. Do you have your current CVv.? 10:22:2%
1 Oyou focus on in your litigation work, or is it the whole  10:18: 5:10 A ldo. 10:22:3¢%
1 1list that's on your C.V.7 10:18:5511 Q. Where is that? What are you looking at? 10:22:3¢
12 A. It would be the list that's on my C.V. 10:19:0012  A. Thisisabinder. I'm handing you my current 10:22:5
13 Q. Soif someone asked vou the area or areas of 10:19:0313C.V. 10:23:0
1 4specialization in your - in your litigation practice, 10:19:1014 Q. Is that a binder of eriginal decuments of 10:23:0!
15you'd give a list of eight or ten or so areas? You 10:19:14 15yours, or is that a binder that you've copied for us? 10:23:0
1 6éwouldn't focus on one or twe? 10:19:1816  A. These are my originals. 10:23:0%
17  A. 1probably would. The nature of the 10:19:2017 Q. Do you have an additional copy? 10:23:1
1 8conversation is generally someone asks about a specific 10:19:2818 A, No. 10:23:1]
1 Stype of a case and asks me if I have background in that 10:19:3.19 MR. KLEVENS: We'll mark the C.V. that 10:22: 21
2 Darea, rather than asking me to list all the areas that 1 10:19: 33 20Mr. Gabrielson handed to me as Exhibit 601. 10:23: 21
2 1work in. 10:19:3621 (Exhibit 601 was marked for identification.) 10:23:4]
22 Q. Right. 1 was asking whether, as opposed to 10:19:3722BY MR. KLEVENS: 10:23:4%
2 3listing all the areas that you've ever worked in, 10:19:4223 Q. When did vou change your C.V. from the one 0:23:43%
2 dwhether vou would focus on any particular areas if 10:19:4524that was attached to Exhibit 6007 10:23:4¢
2 5someone asked vou, "Well, what's vour main focus?" 10:19:4925 A, Inthe last week. 10:23:4
11 13
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1 Q. And when was the C.V. prepared that was 10:23:5% 1 Q. Well, who took your deposition? 10:27:2
2 attached as part of Exhibit 600? 10:23:5% 2 A. Idon'tremember the guy's name. 1was 16:27:2
3 A. lt would have been prepared on or about the 10:23:58 3actually questioned by six different people. 10:27:2
4 time that it was supplied to the City of San Diego. . 10:24:04 4 Q. And where is that case pending? 10:27:3
5 Q. Which was when? 10:24:08 5 A. Phoenix, Arizona. 10:27:3
6 A, Approximately June of 2006. 10:24:0% 6 Q. State court or federal court? 10:27:3]7
7 Q. So why did you change your C.V.since Juneof 10:24:13 7 A, State. 10:27:3%
820067 10:24:1¢ 8 Q. And Abbett versus Terravita, who was your 10:27:4
9  A. Ichangemy C.V. every timel give a 10:24:19 9client there? 10:27:51
1 Odeposition testimony in a case or trial testimony in a 10:24:2410  A. Abbett, again, I believe would be the lead 10:27:51
1 lcase. 10:24:26 1 1homeowner. That's a related case to the Del Webb case. 10:27:5
12 Q. So what's the change between Exhibit 600 and  10:24:2712 Q. And Wayne Wright, whe did you represent in 10:28:0%
136017 10:24:34 13that case? 10:28:1
14 A. Three cases in which I've testified in the 10:24:3%14  A. lrepresented Wayne Wright. 10:28:14
1 5last three weeks. 10:24:4015 Q. And did you testify in trial or deposition or 10:28:2
16 Q. And where are those listed? 10:24:4711¢6both? 10:28:2
17  A. You have the C.V. in your hand. ] would say 10:24:4417 A, Both. 10:28:2
1 8the most likely place would be the bottom of Page 4. 10:24:5118 Q. Where is that case pending, or was it pending?  10:28:2
19 Q. Looking at exhibit -- you don't have another 10:24:5919  A. Right now as - to the best of my knowledge, 10:28:3
20copy of your C.V. with vou? 10:25:22 20the jury is still deliberating. And it's in Orange 10:28:4
21 A. No. » 10:25: 24 2 1County, California. 10:28:4
22 Q. Looking at Exhibit 601, what are the cases 10:25:2522 Q. And what was that case involving? 10:28:4
2 3that you added? 10:25:2123  A. The main issue for me was business valuation, 10:28:5%
24 A. The three cases that have been added to this 10:25: 32 24and the accuracy of the books and records of the 10:28:9]
25C.V. since my C.V. was submitted in connection withmy  10:25:42 25company. 10:29:0
14 16
1 designation are Raymond H. and Linda A. Allen, et al., 10:25:52 1 . Which company? 10:29:0
2 versus Del Webb Coventry Homes, Inc., Abbett et al., 10:25:58 2 A. Incentives Plus, Inc. 10:24:01
3 versus Terravita Corp., and Wayne Wright versus 10:26:04 3 Q. You testified adverse to Incentives regarding 10:29:04
4 Incentives Plus, Inc. 10:26:09 4 the accuracy of their books and the value of their 10:29:0
5 Q. And who was your client in Raymond Allen 10:26:14 5business? 10:29:1
& versus Del Webb? 10:26:18 ¢ A. Correct. 10:29:1
7 A. That case my chient would be the homeowners of 10:26:20 7 Q. And who represented Incentive in that case? 10:29:17
8 a subdivision in Phoenix, Arizona. Actually, 10:2€:31 8 A, The attorneys's name is Joe Carpello. 10:29:19
9 Scottsdale. 10:26:37 9 Q. He's in Orange County? 10:29:37
10 Q. Was it either of these - either Allen or 10:26:3710 A, Yes. 10:29:3
11Webb? 10:26:4.11 Q. So thelist - the listing on your C.V. 10:29:3
12 A. Idon't know these people. I think they're 10:26:4212regarding the areas of your concentration where it says 10:29:5
1 3simply the lead plaintiffs. 10:26:44 13areas of concentration, litigation, do you see that? 10:29:5
14 Q. And so you testified adverse to Del Webb? 10:26:4514 A, ldo. 10:30:0]
15 Al Yes. 10:26:5315 Q. Are these the areas that you're litigation 10:30:04
16 Q. And did vou testify in deposition or at trial 10:26:531 6consulting have focused on? 10:30:0]
170r both? 10:26:5817  A. That's a list that I made several years ago. 10:30:09
18  A. Deposition. 10:26:5918And I haven't updated it since then. 10:30:1]
19 Q. Is the case still pending? 10:26:5919% Q. It was accurate when you made it? 10:30: 1!
20 A, Yes. 10:27:0420 A Yes. 10:30:1
21 Q. And who — who were the attorneys representing  10:27:0421 Q. So these are your — if someone asked you, 10:30:1
22Del Webb that took your deposition? 10:27:1: 22"Well, what areas do you focus on in your litigation 10:30:2
23 A. Counsel, there were probably ten attorneys in 10:27: Zwork” this would be the list you would - you would give  10:30: 2!
2 4the room at the time. | don't really know which firms 10:2 _ 2 4dthem; is that right? 10:30:2¢
2 Sthey were with. 10:27 5 A, I they needed a list. | would give them this 10:30:2
17
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1 list. And I would also review it to see if any other 10:30:35 1 both offices, Orange County and Salt Lake City? 10:34:14
2 areas needed to be added that I've testified in 10:30:38 2 Q. Yes. 10:34:27
3 recently. 10:30:42 3 A, I would say litigation would be less than 5 10:34:2°
4 Q. And if you gave it that review, would you 10:30:4% 4 percent. 10:34:3
5 change it or not? 10:30:446¢ 5 Q. Soare you the principal litigation consultant 10:34:3
6  A. Idon'tknow. Ihaven't reviewed it. 10:30:4€¢ 6in the firm? 10:34:3
7 Q. Well, look at it and tell me if you'd change 10:30:48 7 A. Yes. 10:34:37
8 it, would you, please. 1'm not talking about the case  10:30:52 8 Q. And when did you become a certified public 10:34:37
9 list. I'm just talking about the list of areas of 10:31:02 9 accountant? 10:34:57
1 Oconcentration that vou put on your C.V. 10:31:02 10  A. Became a certified public accountant in the 10:34:54
11  A. Counsel, in order for me to see if this list 10:31:07% 1lstate of Utahin 1975, and in the state of California in 10:34:57
1 2needs to be updated, I need to look at the list of 10:31:1C 121985, 10:35:01
1 3cases. 10:31:1213 Q. And what's -- what's involved in being a 10:35:09
14 Q. So you can't tell whether your list needs to 10:31:15 14certified valuation analyst? 10:35:17
15be updated by just looking at it; is that right? 10:31:168 15 A, A certified valuation analyst is a - first of 10:35:14
16  A. Notin five or ten seconds, no. 10:31:2C 16all, a CPA that's licensed in a jurisdiction. And then 10:35:1¢4
17 Q. Have you ever been involved in a case 10:31:22 17they are trained to do business valuation and given a 10:35:24
1 8involving setting aside pension benefits? 10:31: 37 18certification by an organization called the National 10:35:24
19  A. When you say "a case," do you mean litigation? ~ 10:31:4C 1 9Association of Certified Valuation Analysts in Salt Lake 10:35:3(
20 Q. Yes. 10:31:48 20City, Utah. 10:35:34
21 A. No. 10:31:4¢ 21 Q. Soare you a certified valuation analyst in 10:35:31
22 Q. Is that what this case involves? 10:31:49 22California? 10:35: 34
23 MR. CHUNG: Objection; calls for a legal 10:31:5€ 23 A. The designation is not specific by state. 10:35:4
2 4conclusion. 10:31:5¢ 24It's a national designation. 10:35:4
25/ 10:32:0325 Q. And when did you become a certified valuation  10:35:4]
18 20
1 BY MR. KLEVENS: 10:32:03 1 ana]yst? 10:235:4%
2 Q. I'm just asking for your understanding of what 106:32:038 2 A. To the best of my recollection, 1996. 10:35:4
3 the case you're working on involves. Is that what it 10:32:05 3 Q. Is there an examination associated -- 10:35:5
4 involves? 10:32:07 4 associated with that? 10:35:57
5 A. In general, ] believe that's one of the 10:32:08 5 A. There is. 10:35:5
6 controversics, yes. 10:32:0% 6 (. And that's given in Utah? 10:35:5
7 Q. Your - your employment is with Haynie & 10:32:11 7 A. lt's given in various locations around the 10:36:0%
8 Company; is that right? 10:33:21 8country. 10:36:0
9 A Yes 10:33:21 9 Q. Where did you take the examination? 10:36:0
10 Q. And yvou've been with them since 19717 10:33:2210 A, To the best of my recollection, it was 10:36:1
11 A. That's correct. 10:33:24 11Phoenix, Arizona. 10:36:17
12 Q. And vou're located in Orange County now since 10:33:2512 Q. When was that? 10:26:1%
131985? 10:33:2913 A, 1996. 10:36:2
14 A. That's correct. 10:33:3014 Q. Now, have vou prepared any documents in  10:36:2%
15 Q. And what does the company do? 10:33:3L 15connection with your assignment? 10:36:40
16 A. Haynie & Company is a regional CPA firm. That 10:33:3516 A, lhave, 10:36:4
1 7has a full range of services, including certified 10:33:3%17 Q. What documents have you prepared? 10:36:4%
L 8audits, tax work, computer work, retirement plan work, 10:33:4518  A. Well, I've prepared a binder that is -~ has 10:36:4
I Sbusiness valuation, general consulting, litigation 10:33:501 9many documents in it. Are you talking about 10:36:5%
2 Oservices. 10:33:54 2 Oconclusionary documents or just general range of 10:37:0¢
21 Q. How much of the firm's work is litigation 10:33:57 2 ldocuments? 10:27:0%
2 2services? 10:34:0022 Q. All documents that you've prepared. 10:37:0
23 A. 1don't have a percentage on that. }:34:0°23  A. Well. | believe that this binder would fit 10:27:0¢
14 Q. Well, do you have an estimate or not? 3154 : 06 2 4into that category. Not everything that's in here was 10:37:20
25 A When you say "the firm." are you including 10:34:12 2 Sprepared by me. 10:27:1§
19 21
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1 Q. And what do you mean by that? Was it prepared 10:37:15 1 THE WITNESS: Tab 11 is comprised of two 10:44:34
2 by others under your direction, or what? 10:37:23 2 documents. The first document is one page in length. 10:44:51]
3 A. That's a possibility. Some of these documents 10:37:23 31t was prepared by me. The second document is 15 pages 10:44:5%
4 are documents in the case that have been produced. 10:37:25 4inlength. It was prepared by Joseph Esuchanko. 10:44:5¢
S Q. How much have you been paid so far in this 10:37:3C¢ 5BY MR. KLEVENS: 16:45:0
6 assignment? 10:38:5% 6 Q. What's the one-page document? 10:45: 07
7 A. Without reviewing the file, which you have in 10:38:5% 7  A. Theone-page document is a summary of 10:45:09
& your hand, ] wouldn't be able to tell you that. 10:38:54 8 mathematical amounts that attach to various factors 10:45:19
9 Q. Is every document that you have prepared in 10:38:59 9 related to, in general, MP1, MP2, the City's inadequate 10:45:2
1Othat binder? 10:41:14 10contributions to the retirement plan. Corbett, and 10:45:34
11  A. I've made notations on documents that are not 10:41:27 1lretirement benefits under MP1 or MP2 that enured to 10:45: 47
12in this binder. 10:41:28€ 12certain board members of SDCERS. 10:45:5
13 Q. Aside from that, are all your other documents 10:41:2813 MR. KLEVENS: 1 think what we'll do, if it's 10:45:59
14in connection with this assignment in the binder? 10:41:472 14possible, Mr. Leone, is we'll -- we'll copy this entire 10:45:57
15 A. No. 10:41:44 15binder at the -- at the lunch break. Does that sound 10:46:03
16 MR. KLEVENS: Let me just hear my question. 10:41:55 1é¢like a possibility, or not? 10:46:07
17 (Record read.) 10:42:03 17 MR. LEONE: 1don't know if we'll get the 10:46:09
18BY MR. KLEVENS: 10:42:03 18whole thing copied, but we can see. 10:46:11
19 Q. Aside from notations on documents that are not 10:42:04 19 MR. KLEVENS: Okay. Or maybe we'll focus on 10:46: 17
2 0in the binder, are there any other documents that you 10:42:08 20particular tabs after we identify what they are. 10:406:1
2 1have prepared in connection with the assignment thatare  10:42:113 21BY MR KLEVENS: 10:46:29
2 Znot in your binder? 10:42:12 22 Q. I think we'll cover some other material first 10:46:2
23 A. ldon'tbelieve so. But you have several 10:42:15 23before we go through this to give it some context. 10:46:29
2 4boxes of documents behind you. And I would want to 10:42:22 24When -- when were you retained by the City of San Diego? 10:46:33
2 Sreview those boxes to see if there's anything in there 10:42:22 25 A, To the best of my recollection, 1 was 10:46:39
22 24
1 that 1 prepared. 1 don't believe there is. 10:42:25% 1 contacted in June of 2006. 10:46:4
2 Q. And your testimony is that you'd have to 10:42:26 2 Q. By whom? 10:46:4
3 review all of the binders that are in the boxes behind 10:42:39 3 A. Tothebest of my recollection, it was by -1 10:46:47
4 me in order fo answer that question? 10:42:4% 4 was contacted by Michael Aguirre. 10:46:5
5  A. Tobe absolutely sure that there's no document 10:42:4¢ 5 Q. Was that on the phone? 10:46:57
& in there that | created, yes. 10:42:50 6 A. Yes. 10:46:5
7 Q. How many binders are there behind me? 10:42:52 7 Q. And what did that conversation consist of? 10:46:5
8 A. 1 would estimate 20 to 25. 10:42:55 8 A, To the best of my recollection, the 10:47:0
9 Q. Those are documents that were supplied to you ~ 10:43:03 9 conversation was to the effect that Mr. Aguirre was 10:47:0
10by the City of San Diego? 1 0involved with a case in connection with his position as 10:47:11%
11 A. Ingeneral, I believe that would be a fair 11City Attorney. He asked me if I would testify in that 10:47:1
1 2characterization. 1 2case in areas that relate to my expertise. 10:47:2
13 Q. Have you prepared any documents that contain 13 Q. What areas? 10:47:27
1 4opinions or conclusions? 14 A, Atthat particular time he didn't give me - 10:47:2%
15 Al Yes. 1 5give me any delineation. 10:47:3
16 Q. And which are those documents? And identify 16 Q. He justsaid in arcas of your expertise? 10:47:4
1 7them initially by tab number, if you would. 17 A, Those are my words, not his. 10:47:4%
18 A, Certainly. Tab 1]. 18 Q. Well, what's your recollection of what he 10:47:4%
19 MR. CHUNG: Counsel, how do you want to 1 9said? 10:47:4
2 Oidentify this notebook? Tab 11 of -- 20 A. My bestrecollection is that he said he had a 10:47:4¢
21 MR. KLEVENS: Well -- 2 1case involving the City's pension plan, in his role as a 10:47:5
22 MR. CHUNG: Just for clarity on the record. 2 2City Attorney. And he asked me if I would be willing to 10:47:5
23 MR. KLEVENS: I guess we'll -- we'll ask the Z Zassist with the case. 10:48:0%
2 4witness to identify the document. 24 Q. Well, did he tell vou what the case involved, 10:48:0
25 What is Tab 117 2 5or not? 10:48:04
25
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1 A. Hesaid it was the City's pension case. 10:48:09 1 andmark them as separately as exhibits, I'm open to 10:50:4
2 Q. Right. Did he tell you what the case 10:48:11 2 that too. 10:50:4
3 invelved? 10:48:14 3 MR. KLEVENS: But in order to do that, we'll 10:50:4
4 A. Notin any detail, no. 10:48:14 4 have to copy the entire binder. 10:50:4
5 Q. Did he tell you anything about the case? 10:48:16 5 MR. CHUNG: That's fine. I'm just-- 10:50:5
€ A, Idon't recall a lot of specifics. 10:48:19 6 MR. KLEVENS: Which we may not be able to 10:50:5
7 Q. Tell me what you do recall. 10:48:24 7accomplish here at our break. 10:50:5
8 A Jjustdid 10:48:2¢6 8 MR. CHUNG: Okay. It's up to you. I'm just 10:50:5
2 Q. Soyou don't remember what he said? Did he 10:48:27% 9saying that, you know, for clarity we are not 10:50:5
1 Osay, for example -- did he say it was a case about 10:48:31 10identifying the notebook. And he's referring to a Tab 10:50:5
11pension benefits that were illegally enacted and needed 10:48:34 113, And he's -- he's testified that there are 20 or 25 10:51:0
12to be is set aside? 10:48:4¢ 12notebooks that he's produced in this. And 1 am sure 10:51:0
13 A. ldon't recall him using those words, no. 10:48:47 13that some of those notebooks have a Tab 3 also. 10:51:0
14 Q. What words do you recall his using in 10:48:43 14BY MR. KLEVENS: 10:51:0
1 5substance? 10:48:46 15 Q. There's only one notebook that contains your 10:51:1
16 A, Idon'trecall him going into any great detail 10:48:46 16work product, correct, except for extraneous notes here 10:51:1
1 7about the case. 10:48:5C 17and there on documents produced by the City, correct? 10:51:1¢
18 Q. And what did you say in the conversation? 10:48:5318 A, Correct. ) 10:51:2
19 A, Isaid | was open to working on the case and 10:48:56 19 Q. And that notebook is the one in front of you, 10:51:2
2 Owilling to assist. 10:4%:0% 20correct? 10:51:2
21 Q. Did he ask how much you charged? 10:49:0%921 A Correct. 10:51:2
22 A. No. 10:49:11 22 Q. And that notebook has Tabs 1 through what? 10:51:28
23 Q. Did you tell him? 10:49:11 23 A, Ithas Tabs | through 19. And then there are 10:51:3%
24 A, No. 10:49:12 24blank Tabs 20 through 25. 10:51:4%
25 Q. How long a conversation was this? 10:49:14 25 Q. So the only used tabs are 1 through 19? 10:51:4
26 28
1 A. Twould say less than five minutes. 10:49:20 1 A. Correct. 10:51:4
2 Q. And what occurred next in connection with your 10:45:28 2 (Exhibit 602 was marked for identification.) 10:51:4
3 assignment? 10:49:30 3BY MR KLEVENS: 10:51:4%
4 A. Later that day I was contacted by someone from 10:49:30 4 Q. Well, I guess what we'll attempt to do is copy 10:51:4
5 his office. 1 don't recall who, asking for a copy of my 10:49:38 5 the notebook and mark it as Exhibit 602. 10:51:5
6 C.V. 10:49:42 6 Was your assignment in this case? 10:52:2
7 Q. And you supplied that? 10:49:45 7 A. In general, my assignment was to become 10:52:2
8 A ldid 10:49:46 8 familiar with the financial statements of the City, 16:52:3¢
9 Q. And then what next occurred? 10:49:4 6 S financial statements of SDCERS, the activities of the 10:52:4
10 A. Inorder to go through the chronology, 10:49:4810City Council, the activities of the SDCERS board, the 10:52:4%
11Counsel, I'm going to refer to the invoices that we've 10:49: 5L 11City budgets. And other documents relating to the 10:52:5
1 2produced. if you don't mind. 10:489: 561 2pension controversy at issue in this case. Specifically 10:53:0%
13 Q. What tab is that? 10:50: 08 13to become familiar with the benefits that were granted 10:53:08
14 A, That's Tab 3. 10:50:07 14under MP1 and MP2, and to assist in evaluating the 10:53:1
15 MR. CHUNG: Actually, going back to the same 10:50:17 1 5numerical impact of each of those benefits. Also to 10:53:2%
1 &question, we haven't identified the notebook as a whole. 10:50: 181 6look at the arrangement which the City negotiated to 10:53:3
1780 1 don't know if you want to give it a description for 10:50: 22 1 7underfund its pension payments and the financial impact 10:53:4
I 8clarity of the record. We're identifying Tab 3 m a 10:50:25180f that. 1G:53:4
L 9notebook right now. 10:50: ”‘J 19 Q. And is that the assignment that you performed?  10:53:5
20 MR. KLEVENS: Well, what's your suggestion? | 16:50:3020  A. Yes. There may be other sub-assignments or 16:54:08
2 ITwould have like to have a copy of the notebook. But you 10:50: 33 2 1sub-opinmons related to that. But, in general, that's 10:54:1¢%
! Zhaven't supplied one. So -- 10:50: 352 2the big picture. 10:54:2
13 MR. CHUNG: We can mark 1t. If you want to 10:50:3¢23 Q. What benefits were granted under MP1? 10:54:2
T4mark 1t as an exhibit, that's fine, in total. And then 10:50:2824 A, I'm going torefer to a list which is at Tab 10:54: 3%
2 Syou can break -- 1f you want to break out certain parts 10:50:402511. MP] had a benefit related to what I'm calling a 10:54:4¢
29
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1 service retirement factor. Had a benefit -- 10:54:54 1 enhancements were approved by the City Council. 10:58:04
2 Q. What does that mean? 10:54:57 2 Q. So what's the answer to my question? Were 10:58:0
3 A. It has to do with the factor that's multiplied 10:54:59 3 retirement benefits approved by the Retirement Board?  10:58:0
4 times the year - years of service that a -- an employee 10:55:03 4 MR. CHUNG: Same objection. 10:58:11
5 has. In other words, the factors were changed. 10:55:06 5 THE WITNESS: 1 believe I answered your 10:58:14
6 Further, there was a benefit which I'm characterizing as 10:55:12 6 question to the best of my knowledge, no. 10:58:1
7 the 20 percent disability offset. There was also a 10:55:14 7BY MR. KLEVENS: 10:58:17
8 disability factor increase. There was a benefit which 10:55:19 8 Q. And retirement benefits changes that you 10:58:2
9 I'm categorizing or characterizing as purchase of 10:55:26 9listed a few moments ago from Tab 11, those retirement  10:58:3
10service credits. There was a benefit known as DROP, 10:55: 29 10benefits were approved by the City Council, correct? 10:58:3
1 1Deferred Retirement Option Program, option plan. And 10:55:3411 A Yes. 10:58:41
1 2another benefit which was changed, which is knownasthe 10:55:3§ 12 MR. CHUNG: Objection; calls for a legal 10:58:4]
1313th Check. 10:55:41 13conclusion. ' 10:58:4
14 Q. Is that all the benefits that you say were 10:55:44 14BY MR. KLEVENS: 10:58:44
1 5granted under MP1? 10:55:47 15 Q. Is that correct? 10:58:4
16  A. Those are the ones that | have singled out and 10:55:48 16  A. To the best of my knowledge, they were, yes. 10:58:4%
1 7highlighted in my opinion. 10:55:52 17 Q. That's based on your review of these various 10:58:47
18 Q. And. And why did you single those out? 10:55:53 18documents; isn't that right? 10:58:44
19  A. Because they were benefits under MP1. 10:55:5619 A True 10:58:5
20 Q. Is this something you were told or something 10:56:0120 Q. Were the retirement benefit changes negotiated 10:58:5
2 lyou determined? 10:56:03 21between the City and the various public employee labor ~ 10:58:1
22 A. It's something 1 determined. 10:56:03 22organizations representing the different categofies of 10:59:1
23 Q. How did you determine that these were benefits  10:56: 07 23public employees employed in the City of San Diego? 10:59:2
2 4granted under MP1? 10:56:11 24  A. In general, yes. 10:59:29
25  A. By reading City Council minutes, SDCERS 10:56:1325 (. Was the Retirement Board involved in those 10:59:2
30 32
1 minutes and other documents that were supplied to me in 10:56:17 1 negotiations in any way, to your knowledge? 10:59:327
2 the case. 10:56:20 2 A. Asl stated earlier, | believe the retirement 10:59:39
3 Q. And what are you referring to as MP1? 10:56:2% 3 enhancements were proposed as a package. And there were 10:59:43
4 A. MP1 is the change in the pension arrangements 10:56:25 4 three different parties involved in those discussions, 10:59:44
5 that occurred in 1996. 10:56:34 5 the City, the SDCERS board, and the unions. 10:59:54
6 Q. MP1 stands for Manager's Proposal 1, does it 10:56:4C 6 Q. Could you answer my question, please. Did the 10:59:5¢4
7 not? 10:56:4%5 7 Retirement Board participate in any way in the 10:59:59
8 A Correct. 10:56:49 8 negotiations between the City and the labor unions? 11:00:0%
9 3. And was that a proposal from the City to 10:56:464 9 A, By that, do you mean did the Retirement Board 11:00:09
10SDCERS to provide contribution relief to the City of San 10:56:5% 10sitin on the negotiations? 11:00:11
11Diego? . 10:57:02 11 Q. Start with that. 11:00:173
12 A. That was part of it. 10:57:02 12 A. To the best of my knowledge, they didn't sit 11:00:14
13 Q. And MP1 was approved by the SDCERS Retirement  10:57: 03 13in on the negotiations. 11:00:17%
1 4Board, was it not? 10:57:25 14 Q. Did the Retirement Board have any role in the 11:00:19
15 A Yes. 10:57 3C 1 5negotiations that you're aware of? 11:00: 37
16 Q. Were retirement benefits approved by the 10:57:3C 16  A. Ingeneral, as | stated before, all of the 11:00:37
17SDCERS Retirement Board? 10:57:34 17changes, including the reduction in contributions by the 11:00:41
18 MR. CHUNG: Objection; calls for a legal 10:57:4 1 1 8City, which the SDCERS -- SDCERS board had to approve, ]  11:00:44
1 9conclusion. 10:57 42 1 Sbelieve the unions had to approve that also, was done as 11:00:59
20BY MR. KLEVENS: 10:57 44 2 0a package. To the best of my recollection, all the 11:00:54
21 Q. You can answer. 10:57:4¢ 21parties understood that if alf the changes were not 11:01:04
22 A. ldon't believe that the SDCERS Retirement 10:57: 44 22approved by everybody. that there would be no changes. 11:01:08
2 3Board specifically approved the benefits. But the 10:57:5C 23 Q. Right. So what did the Retirement Board do 11:01:17
2 4changes in the pension arrangement were proposed as a 10:57:5% 24anything in negotiations between the City and the labor 11:01:24
25package. And as part of that package benefit 10:57:5¢ 25unions? 11:01:29
31 33
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1 A. T'd have to review the documents in my file to 11:01:25 1 benefits were, as you said, granted under MP2? 11:04:2
2 be more specific than I've been up to this point. 11:01:29 2 A. By reading the documents in the case. 11:04:3%
3 Q. Well, as you sit here now, what -- what can 11:01:32 3 Q. Did anybody tell you what retirement benefits 11:04:4
4 you tell me that the Retirement Board did, if anything, 11:01:349 4 were granted under MP2? 11:04:4
5 in connection with negotiations between the City andijts 11:01:3% 5 A_ I don't recall if they did or not. 11:04:4¢
6 labor unions in 19967 11:01:42 6 Q. So from looking at the documents, which are 11:04:5
7 MR. CHUNG: Objection; this question is 11:01:4¢ 7included in these 25 binders behind me, you determined 11:04:5
8 outside the scope of Mr. Gabrielson's designation. But 11:01:48 8 that the change in retirement benefits or - strike 11:05:0
9 to the extent he knows, you can answer. 11:01:54 Ythat. 11:05:0
10BY MR. KLEVENS: 11:01:5610 You determined that the retirement benefits 11:05:0
11 Q. You can answer, sir. What, if anything, did 11:01:5711that were granted under MP2 concerned changing the 11:05:0
12they do, the Retirement Board, in connection with these  11:01:591 2retirement factor for general and safety members; is 11:05:1
1 3negotiations? 11:02:0313that right? 11:05:1
14 A, I'mnot aware of specifically what the 11:02:0414 THE WITNESS: Can I have that question read 11:05:1
1 SRetirement Board did in connection with the 11:02:081 Sback, please. 11:05:1
1 énegotiations, if anything, 11:02:1016 MR. KLEVENS: Sure. 11:05:1
17 Q. Did anybedy from the City tell you that the 11:02:1:17 (Record read.) 11:05:1
1 8Retirement Board did anything in those negotiations? 11:02:3518 THE WITNESS: Yes. As1said, on MP2 I'm 11:05:3
19  A. Not that I recall. 11:02: 37 19going by recollection. 1 would need to review documents 11:05:4
20 Q. Now, you said there were benefits granted 11:02:38 200 be specific on that. 11:05:4
2 lunder MP2 as well; is that right? 11:02:5821BY MR. KLEVENS: 11:05:5
22 A Yes. 11:03:0022 Q. But that's the only benefits that you 11:05:5
23 Q. What retirement benefits do you say were 11:03:00 2 3identified at Tab 11; is that right? 11:05:5¢%
2 4granted under MP2? 11:03:0424 A, Under MP2? 11:05:5%
25 A. The service retirement factor was changed 11:03:0825 Q. Yes. 11:06:0
34 36
1 again. 11:03:07% 1 A. Yes. 11:06:01
2 Q. Is that for all employees or just some? 11:03:0% 2 Q. And how did you determine that benefits were 11:06:07
3 A. Off the top of my head, I don't exactly 11:03:12 3 granted under MP2 at ali? 11:06:0
4 recall. I'd have to review documents. 11:03:15 4 A, By reading the documents in the case. 11:06:0
5 Q. What documents would you have to review? 11:03:17 5 Q. MP2 refers to Manager's Propesal 2; is that 11:06:04
6 A. The documents in this binder and the documents 11:03:18 ¢€correct? 11:06:20
7 behind you in the boxes. 11:03:25 7 A. Yes. 11:06:27
8 Q. In 1996, when the service retirement factor 11:03:27 8 Q. Thatwasa proposal from the City to the 11:06:24
9 was changed, for which employvees, do you recali? 11:03:32 % SDCERS board to provide contribution relief; is that 11:06:2°
L0 A. Off the top of my head, no. Ibelieve there 11:03:3¢€10right? 11:06: 33
[ Twas -- there was a change in the general and there was a 11:03:3911 A Yes. 11:06:3%
L Zchange in the safety. 1:03:4312 Q. And what makes vou say that retirement 11:06:37
L3 Q. In'96? 11:03: 44 13benefits were involved? 11:06:473
L4 A Yes. 11:03:4614 A Review of the documents in the case. 11:06:47
25 Q. What about in 20027 11:03:4 ( 15 Q. Specifically what do you recall that made you 11:06:47
-6 A. Asbest ] recall, same. 11:03:4¢€ 16believe that retirement benefits were, as you said, 11:06:53
-7 Q. Change in the safety factors as well, that's 11:03:5Z 17granted under MP2? 11:06:59
Byeur recollection? 11:03:5518 A, City Council minutes, meet and confer 11:06:5
9 A Asbest I recall. 11:03:5¢& 1 9documents, and SDCERS minutes, among other things. 11:07:01
'O Q. Any ether retirement benefit changes in 20027 11:03:5720 Q. In vour review did vou determine that 11:07:0
‘1 A. No. 11:04:0921linitially the City bad propoesed reducing the trigger for 11:07: 2]
Z Q. So the only one you looked at was the 11:04:0922increased funding from 82.3 percent to 75 percent? 11:07:3]
Sretirement factor change? 11:04:1423  A. Idon't believe that's accurate. 11:07:44
4 A, Correct, 11:04:1524 Q. You didn't determine that the City had 11:07:43
5 Q. And how did vou determine what retirement 11:04:1¢25proposed that? 11:07:4
35 37
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1 A. You said they proposed that in the trigger in 11:07:446 1 that proposal to reduce the trigger to 75 percent. 11:20:5
2 return for increased funding. What do you mean by 11:07:53 2 Q. That was on July 11th, 2002, correct? 11:21:0
3 increased funding? 11:07:5é 3 A. To the best of my recollection, yes. 11:21:0¢
4 Q. No, that's not what I said. I said that in -- 11:07:5% 4 Q. And the Saathoff motion proposed that the 11:21:0
5 did you understand that MP1 involved, among other 11:08:00 5 trigger would remain at 82.3 percent, but that the City 11:21:1
6 things, a requirement that when the funding level 11:08:04 6 would have five years to bring their contributionsupto  11:21:2
7 dropped below 82.3 percent, the City would have to 11:08:07 7 the necessary level; is that right? 11:21:2
8 increase its contributions to bring the funding level 11:08:1% 8 MR. CHUNG: Objection; document speaks for 11:21:3
9 back up? 11:08:14 9Yitself. 11:21:3%
10 A Yes. 11:08:15 10BY MR. KLEVENS: 11:21:3
11 Q. And that was under MPL, correct? 11:08:1511 Q. Is that your understanding? 11:21:3
12 A. Correct. 11:08:16 12 A, In general, that would be my understanding, 11:21:3
13 Q. And in connection with MP2, the City proposed 11:08:18§ 13yes. 11:21:3¢
14reducing that frigger point from 82.3 percent to 75 11:08:2314 Q. And did the Retirement Board indicate that 11:21:3
15percent; is that right? 11:08:24¢ 15their approval of that five-year proposal -- we'll just 11:21:5
16  A. Ibelieve that was the initial proposal, yes. 11:08:27% 16use that as a shorthand -- that their approval of the 11:21:5
17 Q. What happened to that proposal? 11:08:30 1 7five-year proposal was subject to certain conditions? 11:22:0
18  A. It went through many changes. And the final 11:08:3518 MR. CHUNG: Objection; to the extent that's 11:22:0
1 9version did not have the 75 percent provision. 11:08: 44 19referring to a document, document speaks for itself. 11:22:0
20 Q. The Retirement Board rejected the propesal to  11:08:47 20BY MR. KLEVENS: 11:22:1
2 1reduce the trigger from 82.3 percent to 75 percent; is 11:08:5021 Q. Isthat your understanding? 11:22:1
2 2that correct? 11:08:54 22 A. To the best of my recollection, yes. 11:22:1
23 A. Ingeneral, yes. 11:08:54 23 Q. And what do you recall those conditions were? 11:22:1
24 MR. CHUNG: Counsel we've been going 11:09:04 24 A, Irecall a statement in one of the minutes. 11:22:1
2560 minutes. Do you mind if we take a five-minute break? ~ 11:09: 03 25It could have been the same meeting that you just 11:22:2
38 40
1 MR. KLEVENS: No. 11:09:08 1 referred to, which I believe was July 11th. Something 11:22:2
2 THE VIDEOGRAPHER: We are off the record. The 11:09:1C 2 to the effect that a satisfactory agreement had to be 11:22:2
3timeis 11:08 am. 11:09:1Z2 3 worked out with the City. 11:22:2
4 (Recess taken.) 11:18:5% 4 Q. Agreement between the Board and the City? 11:22:3
5 THE VIDEOGRAPHER: We are back on the record. 11:1%:04 5 A. Yes. 11:22:3
6 The time is 11:18 a.m. 11:19:06 6 Q. In writing? 11:22:3
7 BY MR. KLEVENS: 11:19:08 7 A. Correct. 11:22:3
8 Q. Mr. Gabrielson, we were talking about MP2 when  11:19:29 8 Q. And did the Board also specify that the 11:22:3%
% we broke. Do you recall? 11:19:32 9 proposal, in order to be approved, would have to be 11:22:4
10 A. Yes. 11:19:3Z2 10acceptable to the Board's actuary? 11:22:5
11 Q. 1 believe when we broke, you told me that the 11:19:33 11 MR. CHUNG: Objection; document speaks for 11:22:5]
1 2Retirement Board rejected the proposal to reduce the 11:19:5% 12itself. 11:22:5]
13trigger point from 82.3 percent to 75 percent, correct? 11:19:54 13 THE WITNESS: To the best of my recollection, 11:23:0
14 A, Yes. 11:19:5€ 14]) believe that's accurate. 11:23:0
15 Q. And the City had taken the position initially 11:19:5% 15BY MR. KLEVENS: 11:23:03
16that certain benefits would be contingent on reducing 11:20:02 16 Q. And did the Board indicate also that the 11:23:0
17that trigger point, correct? 11:20:0€ 17agreement would have to be acceptable to the Board's 11:23:0%
18 A Yes. 11:20:0¢ 18outside fiduciary counsel? 11:23:1
1% Q. And when did the retirement board reject the 11:20:0€ 19 MR. CHUNG: Objection; document speaks for 11:23:17
2Oproposal to reduce the trigger point from 82.3 percent 11:20:35 20itself. 11:23:1%
21to 75 percent? 11:20:3¢ 21 THE WITNESS: To the best of my recollection, 11:23:1%
22 A. ldon'trecall a specific date. I recall 11:20:3¢ 22that's accurate. 11:23:2
2 3reading the minutes of that particular meeting. 1 11:20:47% 23BY MR. KLEVENS: 11:23:2Z
2 4recall a motion that was made by Mr. Saathoff. 1 11:20:48 24 Q. Were there any other conditions that vou 11:23:2
2 Sbelieve that was the -- in essence. the rejection of 11:20:51 25recall, aside from those three that | listed? 11:23:2
39 4]
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1 A. Not that I recall, as I sit here at the 11:23:2% 1 They were documents produced in this case. 11:26:2]
2 moment. 11:23:29 2 Q. And who decided what documents you should  11:26:2
3 Q. And then was there an agreement negotiated 11:23:2% 3review? 11:26: 3]
4 between the City and the Retirement Board? 11:23:3% 4 A. 1 was given abinder, which I believe is -- 11:26:3]
5  A. There was. 11:23:42 5hasbeen designated Exhibit 405. But I asked for other 11:26:4
& Q. And who negotiated for the Retirement Board? 11:23:43 6 documents beyond that. 11:26:4
7 A. You want the name of the specific person? 11:23:4%7 7 Q. Were you given all the documents you asked 11:26:5
8 Q. Yes, if you know. 11:23:54 8fer? 11:27:0
2 A, 1don't specifically recall. 11:23:5% 9 A. Yes. 11:27:0
10 Q. Well, do you recall capacity of the person who 11:23:5710 Q. Is there a list of the documents you asked for 11:27:0]
1 Inegotiated for the Retirement Board? 11:24:01 1lor a series of letters where you asked for documents? 11:27:0
12 A. Not specifically, no. 11:24:02 12  A. There's a list of documents attached to one of 11:27:0¢
13 Q. Was it their fiduciary counsel, Mr. Blum? 11:24:05 13our bills, which would be the documents that we had 11:27:1
14 A Ircecall that he had a role, yes. 11:24:17 14received to that point. But that wouldn't be a complete 11:27:2
15 Q. Did anybody else from the Retirement Board 11:24:14 15]st. 11:27:2
1 6have a role in conducting the negotiations with the 11:24:1%16 Q. Is there such a list? 11:27:2
17City? 11:24:1%17 A, Notall in one place, no. 11:27:3
18 A, ldon'tknow. 11:24:2G618 Q. Well, are there — are the requests that you 11:27:3
19 Q. Who negotiated on the City's behalf? 11:24:21 19made for documents in writing? 11:27:3
20 A. Asbest ! recall, it was the City manager. 11:24:3320 A, Idon'trecall that they would be. They're 11:27:47
21 Q. Who was that? 11:24:37% 21probably verbal. 11:27:4
22 A. Mr. Uberuaga, as I recall. 11:24:3¢22 Q. Who did you make your requests to? 11:27:4%
23 Q. Did you review any documents in connection 11:24:4323  A. My requests for documents were made primarily 11:27:5
2 4with that negotiation? 11:24:49 24to Christine Fitzgerald and Walter Chung. 11:27:5
25 A Yes 11:24:53 25 Q. Now, the three conditions that you mentioned 11:28:0
42 44
1 Q. What documents? By category, I'm not asking 11:24:54 1 from the July 11th, '02 SDCERS meeting, were those three 11:28:14
2 you a specific. 11:24:5% 2 conditions satisfied? 11:28:2
3 A. 1believe they were meet and confer documents 11:25:01 3 A. Tothe best of my recollection, they were. 11:28:2
4 that -- that dealt with the-unions. And they were -- 1 11:25:058 4 Q. And when did that occur? 11:28:29
5 recall seeing e-mails back and forth regarding the 11:25:08% 5 A. It -- it occurred over time. As ] best 11:28: 31
6 negotiations. 11:25:15 ¢€recall, it took several weeks at a minimum to have 11:28:39
7 Q. I'm talking specifically about negotiations of 11:25:1% 7 everything come together. 11:28:4]
8 the agreement between the Retirement Board and the City.  11:25:2( 8 Q. Wouldn't it be more accurate to say several 11:28:47
9 Are you saying that the labor unions were involved in 11:25:27% 9 months? 11:28:573
1 Othose negotiations? 11:25:2910  A. I was going to say weeks to months. I recal 11:28:53
i1 A. No. 11:25:3C 11] think it took at least two months for a new opinion 11:28:5
12 Q. Okay. So I was asking if you saw documents 11:25:3G 12letter to come out from Mr. Blum. So, yes, | would say 11:29:04
1 3concerning the negotiations between the Retirement Board  11:25:3% 13months 1s more accurate. 11:29:0
14and the City to reach this written agreement that had 11:25:37 14 Q. And the Retirement Board ultimately approved 11:29:07
15been specified as a condition on July 11th. Did you see 11:25:4C 15¢the five-ycar period to adjust contributions upward if 11:29:19
1 6documents concerning those negotiations? 11:25:43 16the 82.3 percent trigger was reached, Retirement Board 11:28:37
17  A. Yes. The City made presentations to the 11:25: 45 1 7ultimately approved that in the middle of November 2002, 11:29:43
1 8SDCERS board, as I recall. 11:25:56 18correct? 11:29:47
19 Q. And did you see e-mails from Mr. Blum? 11:25:56 19 MR. CHUNG: Objection; compound, vague and 11:29:47
20 A. Irecall seeing at least one. 11:26:03 20ambiguous. 11:29:46¢
21 Q. Are the - strike that. 11:26:08 21 THE WITNESS: To the best of my recollection, 1:29:57
22 The documents that you did review in 11:2€:16 22yes. 11:29:53
23connection with this case, those were all supplied by 11:26:1% Z23BY MR.KLEVENS: 11:29:59
24the City; is that correct? 11:26:1¢ 24 Q. Now, by that time, mid November, 2002, had the 11:29:59
25 A. Well, they came to me by way of the City, yes. 11:26:16 25enhancement of the retirement factor that you said 11:30:0
43 45
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1 occurred in 2002, had that already been approved? 11:30:11 1 you can. My question was, te your knowledge, did the - 11:33:04
2 A. Without redoing -- reviewing documents, } 11:30:15 2 did any of the Memoranda of Understanding with the labor  11:33:1
3 don't recall. 11:30:27 - 3 unions that contained the enhanced retirement factor 11:33:13
4 Q. What documents would you have to review? 11:30:27 4 also contain a contingency saying that the MOU wouldn't 11:33:1¢4
5 A. City Council documents. 11:30:3G 5 be binding unless and until the Retirement Board 11:33:29
6 - Q. Isit correct, based on your review of 11:30:3% 6 approved MP2? 11:33:34
7 documents, that by mid November 2002 the retirement 11:30:47% 7 A. Tdon't- 11:33:34
8 factor was already put into effect? The enhanced 11:30:51 8 MR. CHUNG: Same objections. 11:33:37
S retirement factor was already put into effect by the 11:30:56 9BY MR.KLEVENS: 11:33:39
10City; isn't that correct? 11:30:5%10 Q. Go ahead. 11:33:34
11 A. Idon'trecall specifically. 11:31:0G 11  A. Idon'tspecifically recall. 11:33:3
12 Q. You don't recall that? 11:31:02 12 Q. Well, as you sit here, do you recall any such 11:33:37
13 A. Idon'trecall that it was in -- when you say 11:31:03 13contingency in any of those MOU's? 11:33:41
1 4in effect, do you mean approved as of that time? 11:31:06 14 A, Aslsit here at the moment, 1 don't. 11:33:44
15 Q. I mean both approved and put into effect. 11:31:10 15 Q. Anybody ever tell you there was a contingency 11:33:4
1 6Actually, effectuated. 11:31:13 16in the MOU's of that kind? 11:33:44
17 A, ldon'trecall 11:31:1%17  A. Idon'trecall anyone telling me that. 11:33:5
18 Q. The enhancement retirement factor was 11:31:1518 Q. And did the City Council actually enact an 11:33:54
1 9something negotiated between the City and the labor 11:31:28& 1%ordinance putting the enhanced retirement factors into 11:33:59
2 Oorganizations, correct? 11:31:32 20effect? 11:34:09
21 AL Yes. 11:31:3421 A, Yes. 11:34:09
22 Q. This wasin 20027 11:31:34 22 Q. And that ordinance was enacted before 11:34:07
23 A. Correct. 11:31:37% 23November 15th, 2002, was it not? 11:34:14
24 Q. And then that enhanced retirement factor was 11:31:37 24 MR. CHUNG: Objection; asked and answered. 11:34:1
25put in Memoranda of Understanding between the City and  11:31:40 25 THE WITNESS: My best recollection on the date 11:34:2
46 48
1 the labor unions, correct? 11:31:43 1 of the ordinance is November 18th. 11:34:295
2 A Yes 11:31:44 2 BY MR. KLEVENS: 11:34:24
3 Q. And when were those Memoranda of Understanding 11:31:4€¢ 3 Q. Did the City enact a resolution effectuating 11:24:47
4 approved by the City? 11:31:5C 4 the Memoranda of Understanding? 11:34:4
5 A. Idon't recall the specific dates. 11:31:5% 5 MR. CHUNG: Objection; vague and ambiguous. 11:34:50
6 Q. Well, do you recall it was before mid 11:32:04 6 THE WITNESS: 1 believe so. 11:34:59
7 November 2002 that the City approved the Memoranda of 11:32:07 7 BY MR. KLEVENS: 11:34:5
8 Understanding with the unions that included these 11:32:11 8 Q. And when was that? 11:34:5
9 enhanced retirement factors? 11:32:14 9 A. 1 don't remember the specific date. 11:34:54
10  A. That's my best recollection, ves. 11:32:12 10 Q. It was before November 18th, was it not? 11:34:59
11 Q. And what — and is -- do you have any 11:32:16 11 A, |believe it was. 11:35:03
12understanding as to whether those Memoranda of 11:32:1¢12 Q. Before November 15th, wasn't it? 11:35:03
13Understanding contained any contingency related to 11:32:22 13 A. That's my best recollection. 11:35:09
14approval by the SDCERS board of the {ive-year 11:32:2% 14 Q. And what's your best recollection of when it 11:35:07%
1 5modification? 11:32 31 15was? October 21st, 20027 11:35:17
16 MR. CHUNG: Objection; document speaks for 11:32 31 1€ A, That sounds correct. 11:35:14
1 7iself. Calls for a legal conclusion. 11:32:38 17 (. Why do you say that there were benefits 1:35:1
18 THE WITNESS: As best | recall, the 11:32:411 8granted under MP2? 11:35:5
1 $Memorandums of Understanding were not totally -- they 11:32:43 19 A. From reviewing the documents in the case. 11:35:51
2 Owere not consistemt with each other. And they were not 11:32:47 20 Q. Is there anything in the chronology of events 1:36:04
Z Inecessarilv up to date with the state of the 11:32:4¢ 21that we just went through that makes you say that 11:36:295
2 2negotiations at the time that they were each put mto 11:32:5€ 22benefits were granted under MP2? 11:36:2¢
2 3effect. 3 2% A, Anvthing in the chronology that makes me think  11:36:3]
24BY MR. KLEVENS: 2 dbenefits were granted? 11:36€:3
25 Q. Could you just try to answer my question if Q. Yes. In the chronology we just reviewed 11:36:34
49
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1 regarding the benefits and the -- and the five-year 11:36:4G 1 A. Certainly. 11:39:473
2 plan. 11:36:47 2 Q. And was that benefit when -- when it was 11:39:44
3 A. Well, my best recollection of MP2 is that 11:36:4& 3 adopted, limited to incumbent presidents? 11:39:48
4 there was a presidential leave benefit. There was 11:36:53 4 A. Idon'tspecifically recall how it was limited 11:39:53
5 enhancements for the general members, and that was all 11:36:5S% 5 the first time around. As ] said earlier, my best 11:40:0
6 part of a package that had to do with the negotiations 11:37:02 6 recollection is that it came up in two different places. 11:40:048
7 with the Board to ultimately have the five-year phase-in 11:37:09 7 And ]I believe it was broadened later from what it was 11:40:14
8 that you've been referring to. 11:37:1% 8 originally. 11:40:19
9 Q. You just mentioned presidential leave. 11:37:1€ 8 Q. What's the answer to my question? Was it 11:40:19
1 OEarlier when we talked about benefits you didn't mention 11:37:18& 10limited to incumbent union presidents, or not? 11:40:14§
1 1that, did you? 11:37:20 11 A, Idon'trecall 11:40:24
12 A Tdidn't 11:37:21 12 Q. And was there also an issue of presidential 11:40:21
13 Q. And when did you recall that? 11:37:21% 13Jeave that was separate and apart from whether union 11:40:31
14  A. Recallitasl sat here. It's on my list. 11:37:23 1l4presidents could combine City salary and unjon salary in  11:40: 34
15 Q. Isiton Exhibit 11? 11:37:28 15calculating retirement benefits? 11:46:39
16 A. Yes. 11:37:3C 16 A, I'mnotsurel totally understand the 11:40:47
17 Q. Could you turn to that, please. 11:37:30 17question. 11:40:49
18 MR, CHUNG: Tab 11, not Exhibit 11. 11:37:32 18 Q. Was there another issue in connection with 11:40:49
19 MR. KLEVENS: I'msorry. Tab 11. 11:37:34 19negotiations between the City and the unions in 2002 11:40:53
20 THE WITNESS: It's under individual board 11:37:42Z 20Gthat concerned presidential leave, separate and apart 11:40:54
2 Imembers. 11:37:44 21from this question of how a president's retirement 11:41:03
22BY MR. KLEVENS: 11:37:44 22benefit would be calculated? 11:41:07
23 Q. There's nothing on there that says 11:37:44 23 A. ldon'trecall 11:41:0¢4
2 dpresidential leave, correct? 11:37:48 24 Q. Do yourecall whether there was discussion in 11:41:17
25  A. Not on that specific page. 11:37:4€ 252002 between the unions and the City pertaining, not to 11:41:2
50 52
1 Q. And under MP2, the only benefit listed is 11:37:4& 1incumbent union presidents, but ongoing union presidents 1:41:2
2 service retirement factor; is that correct? 11:37:5% 2 and whether they would have the right to have leave from 11:41: 3¢
3 A. That's the only one that's listed on this 11:37:5% 3 their City employment in order to serve as union 11:41:34
4 page. 11:37:55 4 presidents? 11:41:39
5 Q. And-- and why is that? 11:37:5% 5 A Ibelieve that's correct. 11:41:3¢
6 A. Because that's the only one that was analyzed. 11:37:58 6 Q. And that was separate from the issue of how 11:41:4
7 Other than an analysis of the presidential leave and the 11:38:0€ 7 retirement calculation was done; isn't that correct? 11:41:43
8 benefits that would accrue to the six people that were 11:38:11 8 A. As you just stated, 1 believe it would be, 11:41:49
9 on the board. 11:38:15 9yes. 11:41:47
10 Q. And what is the basis for your - the 11:38:1€¢ 10 Q. And wasn't that matter referred to as 11:41:4¢4
1 1statement you made a moment ago that presidential leave 11:38: 27 1 1presidential leave? 11:41:5¢
12was part of MP2? 11:38:3C 12 A ]believe so. 11:41:5%
13 A. Documents that relate to the time period when 11:38:32 13 Q. And that was negotiated between the unions and 11:41:59
1 4that particular -- actually, there's more than one place 11:38:44 14the City in 2002, correct? 11:41:5¢
1 5where presidential leave comes in. As I recall, in 11:38:51 15 A Yes ' 11:42:0¢
1 6early May there was a -- a document relating to that. 11:38:55 16 Q. Now, were you given documents by the City that 11:42:0C°
17But then there was additional documentation several 1:39:0C 17pertained to the history of this question of how 11:42:07
1 8months up to and include several months later on that. 11:39: 0% 18retirement benefits would be calculated for union 11:42:17
19 Q. And by presidential leave, you mean what? 11:39:0¢& 19residents? 11:42:1¢
20 A. I mean a situation where a union president 11:39:11 20 A. Fmnotsurel totally follow the question. 11:42:1
21would be able to combine their union salary and their 11:3%9:1€ 21 Q. Well, this matter of how retirement benefits 11:42:27
22City salary in term of work together to calculate their 11:39:2C ZZwould be calculated for union presidents, that didn't 11:42:3
2 3pension benefit. 11:39: 25 2Zarise for the first time in 2002, did it? 11:42:3
24 Q. And can we refer to that as the incumbent 11:39:2¢€¢ 24 A. ldon't believe so. 11:42:2°
?Spresident benefit? And you'll know what I mean? 11:29:41 2% Q. When did it arise? 11:42:3
51 53
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1 A. Tdon't recall. 11:42:37% 1 leave and retirement benefits, Issue Number 2, current 11:47:2%
2 Q. Sometime prior to 2002; isn't that right? 11:42:38 2 local president -- Local 145 president, which ] 11:47:2
3 A. lbelieveso. 11:42:47 3 understand to be at that time Ron Saathoff. And at the 11:47:3]
4 Q. Prior to discussion of MP2? 11:42:4% 4 bottom of that page, on Slide Number 40, Issue Number 1, 11:47:3
5 A, Likely, ves. 11:42:45 5 says, "Authorized full-time City paid union presidential 11:47:4
6 Q. Were you -- did you review documents that 11:42:4% 6 leave for each of the four unions beginning July 1, 11:47:44
7 indicated that for some years prior to 2002 presidents 11:43:0C 72002." That's the main document that | recall in answer 11:47:47
8 of the Police Union and the Municipal Employees Union 11:43:11 8 to your question. 11:47:51
9 were allowed to calculate their retirement benefits 11:43:1% 9 Q. Now, leoking at the documents you've 11:47:52
10based on their union salary? 11:43:23 10identified from Exhibit 405, Page 3 indicates that the 11:49:2
11 A. ldo recall something to that effect, yes. 11:43:25 1lpresidents of MEA and POA already had the benefit, 11:49:4]
12 Q. And do you recall learning that that was - 11:43:32C 1Z2correct? 11:49:49
13had been approved without the benefit of an ordinanceor 11:43:58 13 MR. CHUNG: Documents speaks for itself. 11:49:5
14a resolution? 11:44:0% 14BY MR. KLEVENS: 11:49:5
15 A. ldon'trecall that. 11:44:03 15 Q. That was your understanding from reviewing the 11:49:5
16 Q. Do you recall that - that there was no fixed 11:44:04 16document, correct? 11:49:59
1 7limit on what that union salary could be? 11:44:16 17  A. That would be my best interpretation of the 11:49:5
18 A. Idon'trecall 11:44:2C 18document as | sit here at the moment, yes. 11:50:0
19 Q. And do you recall that the president of the 11:44:2% 19 Q. The document indicated that they were 11:50:11]
2 OFirefighters Union then in - in or about 2001 requested 11:44:31 20expeeting their retirement calculation to be based on 11:50:1
2 1that the Firefighters Union have the same benefit as the 11:44:4Z 21their union salary, correct? 11:50:2
2 2Municipal Employees Union and the Police Union? 11:44:48 22 MR. CHUNG: Document speaks for itself. 11:50:24
23 A. ldon't recall that. 11:44:50 23BY MR. KLEVENS: 11:50:2
24 Q. You weren't given any documents that reflected 11:44:5C 24 Q. Correct? 11:50:24
25that? 11:44:5325 A, Yes. 11:50:2
54 56
1 A. Not that ] recall. 11:44:53 1 Q. And itindicated the amount of their union 11:50:3
2 Q. Well, what is your -- what information did you 11:44:54 2 salary, correct? 11:50:4¢
3 review indicating how the incumbent president bepefit—-  11:45:13 3 MR. CHUNG: Document speaks for itself. 11:50:41
4 namely this issue of being able to use union salary in 11:45:22 4 THE WITNESS: Yes. 11:50: 49
5 calculating retirement benefit, are you with me? 11:45:2% 5BY MR. KLEVENS: 11: 43
6 A. Yes. 1:45:32 € Q. And there was no cap, correct? i1 149
7 Q. For union presidents. How did that matter 11:45:322 7 MR. CHUNG: Document speaks for itself. 11:50:44
8 come up in 2002? 11:45:35 ¢ THE WITNESS: 1don't see any cap mentioned on 11:50:45
9 A. To the best I recall, it came up m meet and 11:45:36 9this document. 11:50:57
1 Oconfer. 11:45:3%10BY MR. KLEVENS: 11:50:58°
11 Q. And what document reflects that? 11:45:4111 Q. And then the next page indicated that the City 11:51:0%
12 A. Would you like me to see if I can find 1t? 11:45: 4? 1Zwould grant that benefit to the president of Local 145, 11:51:08
13 Q. Yes. What document -- what document are you 11:45:53 13cerrect? 11:51: 3¢
14looking at now? 11:46:0G 14 MR. CHUNG: Document speaks for itself. Vague 11:51:1
15 A, Thisis Exhibit 405. I'm referring now to Tab 11:46:0C 15and ambiguous. 11:51:1
1621 in Exhibit 405. At the top of what ['ve hand 11:46:4616 THE WITNESS: Yes. 11:51:13
17numbered as Page 3 of that document. on Shde Number 37. 11:46:5517BY MR. KLEVENS: 11:51:08
18And the page number at the bottom right-hand corner is 11:47:0618 Q. Was it vour understanding that the president 11:51:18
1919, 1t says, "Meet and confer 2002. Union presidential 11:47:02 1%f Local 145, unlike the presidents of MEA and POA, had 11:51:2
2 Oleave and retirement benefits current status of union 11:47:07 20not had that benefit prior te 2002, correct? 1
2 1presidents." There's a discussion in the slide at the 1:47:1621 A, That would be my understanding. 11:51:
2 2bottom of that page, Slide 38, about presidential leave 11:47:1422 Q. And the document you reviewed indicated that 11:571¢
Z Zand retirement benefits. 11:47 when the City proposed allowing all four union 1i:51:4
24 On the following page. which I've numbered as 11:47:18 Z4presidents -- what was the fourth union, by the way, 1181
2 5Page 4, on Slide 39, it talks about union presidential 11:47:21 Z5aside from POA, Local 145 and MEA? 11:52: 0!
55 57

15 (Pages 54 to 57)

LegaLink, a Merrill Communications Company



steven C. Gabrielson

16/17/66 San Diege City Employees' Retirement System v. Aguirre

1 A. Wehad the Firefighters the Police and the 11:52:0% 1 Q. Did the — did you review any documents that 11:56:4
2 MEA. 11:52:1% 2 indicated whether that benefit was related in any wayto  11:56:4
3 Q. Page 4 indicates four unions, does it not? 11:52:18 3 the approval of MP2 by the Retirement Board? 11:56:5:
4 A. Yes. 11:52:21 4 A. Yes. 11:56:5]
5 Q. What was the fourth union? 11:52:3%1 5 Q. What decuments? 11:57:0]
6 A. Aslsithere at the moment, | don't recall. 11:52:33% 6 A, May I review the file? 11:57:0°
7 Q. And when the City proposed giving all four 11:52:39 7 Q. Yes. Sure. You're again reviewing 11:57:07
8 union presidents the right to use their union salary in 11:52:47 8Exhibit40 - 11:57:1
9 calculating retirement benefits, the City proposed that  11:52:52 9 A 405. 11:57:1
1 Othat maximum salary would be capped, correct? 11:52:5610 Q. Those are all documents that were provided to 11:57:2¢
11 A, Could I have that repeated, please. 11:52:58 1lyou by the City, correct? 11:57:2
12 MR. KLEVENS: You can read that back. 11:53:0312 A Yes. 11:57:24
i3 (Record read.) 11:52:2113 Q. With the index, correct? 11:57
14 THE WITNESS: On this particular document, 11:53:2214  A. Correct. True. While I'm doing this review, 11:57:2°
1 5which is Page 4 of Tab 21 of Exhibit 405, it talks about 11:53: 40 15can I have that question repeated. 11:58:17
1 6a cap on the salary of Mr. Saathoff, the Local 145 11:53:45%16 MR. KLEVENS: Sure. 11:58:2
1 7president. 1 don't see that it mentions a cap for the 11:53:5117 (Record read.) 11:58:2
1 8other unions. 11:53:5418 THE WITNESS: Well, this isn't a complete 11:58:4
19BY MR. KLEVENS: 11:53:5%1%nswer. But the first document that | come to is at Tab 11:58:44
20 Q. Sois it your understanding that the other 11:53:5%2019, Page 5, Slide 32. Which says, "Meet and confer 2002 11:58:47
2 lunions were uncapped? Is that vour understanding? 11:53:5821agenda” And it lists six retirement issues. One 1s 11:58:54
22 A. Based on the slide at the bottom of Page 3 of 11:54:07 22the funding ratio impact on the City contribution. 11:58:5
23Tab 11 -- I'm sorry -- Tab 21 of Exhibit 4053, the slide 11:54:3%23Number 2 is the 2.5 percent at age 55 general member 11:559:0:
2 4is Number 38. [t appears that there would -- was a 11:54:40 24formula. Three other items are listed in the -- 11:59:09
2 Sproposal to cap all the union presidents. 11:54:44 250/ 11:59:0¢
58 60
1 Q. At the same level, correct? 11:54:4¢ 1BY MR.KLEVENS: 11:59:1
2 A Yes 11:54:48 2 Q. What other three? 11:59: 0
3 Q. And what was thatlevel? 11:54:49 3 A, Increases in employee pickups. Retiree health 11:59:1
4 A. Atthat time it was $108,000. 11:54:52 4 trust funding authority. Authority to pay 13th Check to 11:59:1
5 Q. What was that based on? 11:54:57 5retirees. And then the fifth one -- or the sixth one is 59:2
€& A. It wasbased on the City labor relations 11:54:5€ 6 presidential leave and retirement benetits. Should ] 59:24%
7 manager's salary. 11:55:01 7 Kkeep looking? 59:2
8 Q. And the cap was new, isn't that right, in 11:55:02 8 Q. Well, I'm just asking you what - what the 58:3
920027 The benefit that had been available to the 11:55:13% 9 basis of the answer was that you gave me. 11:59:3
1 Opresidents of MEA and POA prior to 2002 had been 11:55:16 10  A. And then the -- at Tab 21 the documents we'd 12:00:0:
1 luncapped, correct? 11:55:21 11already been referring to are part of the meet and 12:00:1
12 A. Idon't know one way or the other. 11:55:22 12confer agenda; closed session, May 6th, 2002, which 12:00:1°
13 Q. Did the City provide you with documents that 11:55:31 13discussed those specific issues related to the union 12:00:2¢
14indicated the City was concerned about the fact that the 11:55:4C 14presidents. But it also talked about retirement issues. 12:00:2%
15benefit that had been paid for some years to the 11:55:4€ 15 On Tab 19, Page 2, Shde 4, says this under 12:02:04
1 6presidents of MEA and POA - the presidential benefit 11:55:51 1 6the heading "status of negotiations bargaining authority 12:03:2
17that had been paid for some vears to the presidents of 11:55:55 17April 16th." It says, "Conditioned all retirement 12:03:32
18MEA and POA, was uncapped? Did the City provideyou 11:55: 5¢ 1 enhancement on removal of the trigger in manager's 12:03:3
1 Ydocuments that indicated their concern about that? 11:56:03 1 Sproposal.” And then, of course, the presidential union 12:05:3
20 A. ldon't recall seeing any such documents. 11:56:05 2 Opresidents' issues are listed on these various slides at 12:04:0%
21 Q. Now, did vou review any documents that 11:56:07 Z lthat same meeting. So those would be the primary 12:C4:0¢
2 Zindicated whether approval of the incumbent union 11:5€:2€ 2Z2zdocuments that | was referring to. 12:04:1
- Spresident benelit that's referred to on these slides 11:5€:3€ 23 (). Now, the - why don't you hand me this for a 12:04:1
4dthat are part of Tab 21 that vou've been looking at? 11:5€:472 24minute. Thanks. Now, the removal of the triggerina  12:04:1
15 Al Yes. 11:56:45 Z bmanager's proposal that you referred fo on Page 27 12:05:1%§
59 61

6 (Pages 58 to 61)

Legalink, a Merrill Communications Company



10/17/06 San Diego City Employees' Retirement System v. Aguirre

Steven C. Gabrielson
1 A. Oftab? 12:05:23 1 exhibit. 12:09:3
2 Q. 19. 12:05:24 ZBY MR. KLEVENS: 12:09:4
3 A. Okay. 12:05:23 3 Q. You were intending to highlight that pertion 12:09:4
4 Q. That never happened, right? 12:05:26 4 that] just read, as well as other portions, correct? 12:09:4
5 A. 1 need to review the document, if you don't 12:05:28 5 MR. CHUNG: Objection; document speaks for 12:09:4%
6 mind, Counsel. As best I understand it, under the way ~ 12:05:33 6itself. 12:09:4
7 that term would be used, would have been used at this 12:06:26 7 MR. KLEVENS: Could I have read back what -- 12:09:4
8 point in time in the negotiations, the trigger was not 12:06:29 8 counsel's original question. 12:09:4
9 removed. In other words, the initial proposal -- 12:06:32 9 MR. KLEVENS: Sure. 12:09:5
1 Oproposal to Jower the trigger to 75 percent in its form 12:06:3€ 10 (Record read.) 12:09:5]
11in that particular form was not approved. 12:06:44 11 THE WITNESS: Those only part -- that's Part 12:10:3
12 Q. Right. So the answer to my question when I 12:06:46 12A. There's a Part B and a Part C also. 12:10:3¢
13said that never happened, that's -- the answer tomy  12:06:49 13BY MR. KLEVENS: 12:10:3
14question is correct? 12:06:53 14 Q. You were intending to highlight Part A, which  12:10:3%
15  A. There were negotiations on the trigger. And 12:06:54 151 read te you, correct? 12:10:4
1 6the ultimate resolution of that did not include lowering  12:06:58 16 A. Right. 12:10:4
17the trigger to 75 percent. 12:07:02 17 Q. And so with respect to Part A, the City was 12:10:4
18 Q. Right. So the -- where it says conditioned on ~ 12:07:04 18stating on this slide that its agreement to increase the 12:10:4
1 9removal of the trigger, removal of the trigger never 12:07:0€ 1%general member retirement factor up to 2.5 percentat  12:10:5
2 Ohappened, correct? 12:07:11 20age 55 would be contingent on, among other things, 12:10:5
21 A. Under the terminology -- under the state of 12:07:11% 21eliminating or reducing the trigger to 75, correct? 12:11:0
2 Zthe negotiations and what that would specifically be 12:07:13 22  A. That's what the - 12:11:1%
2 3referring to on that particular date, I believe the 12:07:1623 MR. CHUNG: Objection; vague and ambiguous. 12:11:1
2 4answer would be yes. 12:07:18 24Document speaks for itself. Calls for speculation. 12:11:1
25 Q. And - 12:07:2% 25 THE WITNESS: That's what that page says, ves, 12:11:17
62 64
1 MR. CHUNG: Actually, Counsel, I'm not quite 12:07:40 1 thatshde. 12:11:14
2 sure how these questions are relevant to his designation 12:07:41 2BY MR.KLEVENS: 12:11:2(
3 now. We're getting into some legal conclusion areas. 12:07:44 3 Q. And that particular contingency did not occur, :
4 So I'm just kind of curious on -- 12:07:47 4correct?
5 MR. KLEVENS: Is that an objection? 12:07:51 5 A, Inthat form, correct.
6 MR. CHUNG: Sure. 12:07:53 6 Q. The trigger was not reduced to 75 percent 12:11:29
7 MR. KLEVENS: Okay. 12:07:54 7 or--or reduced at all from 82.3 percent, correct? 12:11:24
8 MR. CHUNG: So we'll just put on the record 12:07:56¢ 8  A. That's my understanding. 3
9 objection -- 12:07:57 9 Q. Okay. And you notice this refers to :11:3]
10 MR. KLEVENS: So noted. 12:07:5¢ 10increasing the general member retirement factor. [t 12:13:3
11 MR. CHUNG: -- based on relevance. 12:07:5%9 11ldoesn't say anything about the safety member retirement 12:11:3!
12BY MR. KLEVENS: 12:08:52 12factor. Do you see that? 12:11:41%
13 Q. And on Page 7 you've - there's some 12:08:5313 A, Correct. 12:11:4:
14highlighting. Is that yours? 12:08:5614 Q. Docs that refresh your recollection that in 12:11:4:
15 Al Yes. 12:08: 5@ 152002 only the general member retirement factor was 12:11:479
16 Q. Page7 of Tab 19? 12:08:5% 1 6modified? 12:11:44
17 A. Correct. 12:09:0217 A, That's correct. 4
18 Q. And that indicated that the general member 12:09: O“ 18 Q. Not the safety member? 246
1 Yretirement benefit enhancement of 2.5 percent at 55 12:09:07:9 A, Correct. 5
2 Owould have a contingeney that the unions would support  12:09:14 20 Q. Now, did you review any document that 11l:e]
21and the CERS board would agree to eliminate or reduce  12:09: 17 Zlindicated that if MP2 was not approved in November 2002, 12:12:00
2 Zthe trigger established in the 1997 manager's proposal 12:09: 22 ZZthat the in -- that the incumbent union presidential 1anle
2 5to 75 percent, correct? 12:09: 2 ¢ Z 3benefit would not have been modified the way it was in 1z
24 MR. CHUNG: Objection: vague and ambiguous as 12:09:28 2420027
2 5to all that counsel read is not highlighted in the 12:0%:3025 AL Ineed 1o look at the documents again. R
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1 MR. CHUNG: Also, Steve, you also have 12:12:30 1 with me your comments, Terri. 1 assure you that Ron is 12:22:59
2 documents behind counsel. So if you need to review 12:12:3% 2 well aware of the contingent nature of the benefits, 12:23:09
3 those, feel free to. 12:12:37 3 after our repeated statements at the negotiations table 12:23:0
4 THE WITNESS: Thank you for that reminder. 12:12:38 4 regarding the benefits being contingent upon your noted 12:23:11
5 THE VIDEOGRAPHER: Excuse me, Counsel. I'l 12:13:34 5approvals. Kathy was very specific on those points at 12:23:14
6 need to do a tape change in about two minutes. 12:13:36 6 every discussion. The various proposals are all 12:23:2(
7 MR. KLEVENS: Why don't you do that while he's 12:13:38 7 specific to the necessary approvals and available 12:23:27
8 looking through his stuff. 12:13:40 8 funding from the reserves. Although this is not stated 12:23:2
9 THE VIDEOGRAPHER: We are off the record. 12:13:4L 9inthis highlights to the department.” 12:23:2
1 0This concludes Tape 1 of the deposition. The time is 12:13:4310 In the City Council minutes -- I'm sorry, the 12:24:47
1112:12 pm. 12:13:4611SDCERS minutes of May 29th, 2002, which are at page -  12:24: 53
12 (Discussion off the record.) 12:13:4912at Tab 28 of Exhibit 405, on Page 36, it indicates that 12:24:54
13 THE VIDEOGRAPHER: We are back on therecord.  12:16:21 13Mr. Uberuaga stated at the meeting that the City has 12:25:0
1 4This begins Tape 2 of the deposition. The time is 2:16: 401 4tentative agreements with three of the four labor 12:25:173
1512:15 p.m. 12:16:4315unions. Next citation would be Tab 40 in Exhibit 405. 12:25:14
16 THE WITNESS: This is not a complete answer. 12:16:4716lt's a verbatim transcript of statements by Larry 12:33:4]7
1 7But at Tab 24 of Exhibit 405 -- actually, | see at Tab 12:16:49%17Grissom at the -- on July 11th, 2002 where he says - 12:233:47
1 823 handwritten notes indicating that the presidential 12:16:57 181 just read it verbatim. "The issue at hand is that 12:33: 54
1 Yleave was voted in by the City Council on May 6th. 12:17:02 19%basic summary in the meet and confer this year there 12:34:0]7
2 OHowever. on a memo dated May 13th, 2002, from the labor  12:17: 14 2 Owere between the City and the labor organizations 12:34:073
2 1relations manager. Daniel Kelly. to Judie Italiano, 12:17:21 21certain benefits that were agreed to. The | 12:34:0
2 2president of MEA, the letter references a last, best and 12:17:2¢&22implementation of those benefits was made contingent 12:34:0
2 3final proposal. On Page 2 of that tab it talks about 12:17:3223upon this Board approving a revision to the 1996 12:34:17
2 4the contingency of the trigger. And the attachment to 12:17:4024manager's proposal. And the details of that will be 12:34:1
2 5that particular document on Page 17 deals with 12:17:4325discussed at great length." 12:34:1¢§
66 68
1 presidential leave issues. And that document is dated 12:17:48 1 MR. KLEVENS: Mr. Gabrielson, the -- 12:35:07
2 May 13th. 2002. 12:17:5% 2 THE WITNESS: Yes. 12: 214
3 Tab 25 is a similar letter to the president of 12:18:26 3BY MR. KLEVENS: 12:25:1
4 AFSCME, with a similar attachment. Tab 26 isrelatedto  12:18:32 4 Q. Mr. Gabrielson? 12:35:1
5 the Firefighters Union. On Page 6 it notes that - I'm 12:19:08 5 A. Yes. 12:35:1
6 going to back up on that answer and refer to Page 3 12:20:28% & Q. The excerpt you just read. 1 don't meanto 12:35:1
7 first of Tab 26. Which is to the issue of the 12:20:31 7 interrupt you. 12:35:1%
8 Firefighters' contract. And it talks about the 12:20:40 8 A. Yes. 12:35:1%
9 proposal's being conditioned on removal of the trigger. 12:20:50 9 Q. But the excerpt that you just read from 12:35:1
1OPage 5 of that document under a date of May 10th, 2002, 12:20:55%10Mr. Grissom - 12:35:1%
1 1it talks about full release time for a union president 12:21:0211 A, Yes. 12:35:1%
1 Zeffective July 1, '02. 12:21:0%12 Q. --is that something you drew out of the -- 12:35:1%
13 Under a date of May 21st, '02, at Tab 27, 1s 12:22:0013the minutes, or something the City drew out of the 12: 35:2
1 4an e-mail from Terri Webster to Dan that says, "The 12:22: O'f’ 1 4minutes? 12:35:2
1 5Local 145 write-up you sent out did not state that their 12:22:0 C 15 A, It's the -- appears to be a transcript. 12:35:2
1 6increased offset was contingent on the Board laxing the 12:22:1¢16 Q. I mean, are those Mr. Grissom's complete 12:35:3
1 Ttrigger. | thought all" and the word "all" 1s all caps, 12:22:2017remarks, or is that some - 12:35: 2
1 8" thought all retirement improvements, including the 12:22:2418  A. No. That's an excerpt. 12:35:3
1 9presidential leave,” question mark, "were contingent on 12: 127 Q. -- piece of what he said? 12:35:3
? Othe trigger. Especially need Ron behind releasing the 12:22:3:20  A. That's an expert. 12 3
2 Ttrigger since he runs the show at CERS." 12:22:3721 Q. And who drew that excerpt? 1z
22 And then at the top of that page, which, 12:22:4222  A. 1don't know. 12
2 3again, 1s Tab 27 of Exhibit 405, the response coming 12:22:4423 Q. Youdidn't? 12
?4back from Mike McGee to Dan Kelly. Ed Rvanand Tern - 12:22:4924 AL | didn't 12
2Sreb - Tern Webster dated May 21 st, says, "Dan shared 12:22:5525 Q. Okay. Go forit. 1z
67 |
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1 A. Next would be Tab 44, in Exhibit 405, which is 12:35:51 1 members represented by Firefighters Local 145 the 12:42:3
2 minutes of the regular City Council meeting of 12:36:22 2 ability to convert annual leave accrued after July 1, 12:42:39
3 October 21st, 2002. Which appears to be approval at 12:3€6:24 32002 to service credit in SDCERS or extend their 12:42:4
4 that time of presidential leave and amendments of 12:36:34 4 participation in the system's deferred retirement option 12:42:4
5 Sections 24.0201 and 24.0301 of the Municipal Code. 12:36:3§ Splan” 12:42:5
6 Q. Was there a page reference on Tab 44, or was 12:37:3% 6 . Does that have anything to do with the 12:42:5
7 that just the whole tab? : 2:37:46¢ 7 incumbent presidents' right to use union salary in 12:42:5
8  A. OnTab44, did I say? 12:37:41 8 calculating their retirement benefits in your 12:43:0¢
9 Q. Yeah. 12:37:44¢ 9understanding? 12:43:0¢
10 A Oh 12:37:4510  A. Probably not. 12:43:0
11 Q. City Council minutes. 12:37:4711 Q. So why are you reading that to me in answer to 12:43:0C
12 A. Yes. I'msorry. Page 1 references that it's 12:37:4% 12my previous question? 12:43:0
1 3the City Council meeting on Monday, October 21st, 2002. 12:37:5513 A, lthought it pertained to the issue. And as | 12:43:0%
14And on Page 4, the last line, 1t says after 12:38:05 ldread it, it doesn't. 12:43:1
1 Bdiscussing -- well, let me back up. It says, "Pursuant 12:38:1115 Q. Okay. 12:43:1
1 6to the recently negotiated Memoranda of Understanding 12:38:1416  A. Andthen Tab 51, minutes of the City Council 12:45:0
17and associated agreements that the Firefighters Local 12:38:18& 17meeting of Tuesday, December 3rd, on Page 1 appears to 12:45:1¢
18145, Municipal Employees Association, AFSCME Local 127 12:38:21 18have approval of ordinance amending San Diego Municipal 12:45:2
1 %and the Police Officers Association, the City agreed to 12:38:2¢ 19Code related to fiscal year 2003 negotiated retirement 12:45:2¢
2 Gimplement a number of revisions {o retirement benefits 12:38:33 20benefits. 12:45:3
21as defined in the San Diego Municipal Code. Those 12:38:3521 Q. Is there anything that indicates whether or 12:45:3
2 2benefit enhancements and associated San Diego Municipal 12:38:38 22not that has anything to do with the incumbent 12:45:4
2 3Code amendments are summarized as follows." 12:38:41 23presidents' right to use their union salary in 12:45:4%
24 And then on Page 3, at the top, a presidential 12:38:44 24calculating retirement benefits? 12:45:4
2 Sleave is the very first one that's mentioned. Then Tab 12:38:4825 A, Without further research, I wouldn't be able 12:45:4
70 72
1 46, Ordinance Number 19121 at Page 2 talks about 12:39:17 1totell. It uses Municipal Code sections. I'd have to 12:46:04
2 amending the Municipal Code. And I quote, "Whereas 12:3%9:275 2 goback and do some cross-referencing. 12:46:09
3 Sections 24.0201 and 24.0301 must now be amended 1o 12:39:2¢ 3 Q. But at this point you don't know that that 12:46:1
4 provide that our members serving as the duly elected 12:39:3% 4 Municipal Code section has anything to do with that 12:4¢6:1
5 president of a recognized employee labor organization 12:3%:3% 5 benefit; is that right? 12:46:1
€ may continue participating in a retirement system 12:39:42 6 A. As ] sit here at the moment, no. 12:46:17
7 consistent with the governing Memorandum of 12:39:45 7 Q. In fact, presidential leave, the incumbent 12:46:1%
8 Understanding between the City and his or her employee 12:29:4¢ 8 presidents’ right to calculate retirement benefits is 12:46:2
9 organization.” 12:39:5C 9 not provided for in the Municipal Code, is it? Isn't 12:46:2
10 Then there's a -- at Tab 49, minutes of the 12:41:1% 10that provided for by resolution enacted by the City 12:46: 31
11regular City Council meeting Monday, November 18th, 2002 12:41:17% 11Council as opposed to ordinance? 12:4€6:3¢%
120n Page 9. And in this case I'm referring 1o the upper 12:41:22 12  A. ldon'trecall 12:46:4¢
1 3right-hand corner for the page number. It reads as 12:41:2¢ 13 Q. Asyou sit here, do you have any reason to 12:4¢6:49
14follows: "As a result of the recent contract 12:41:4% 14pelieve that what vou just read to me from Tab 51 has  12:4¢€:4
1 5negotiations with the Police Officers Association, 12:41: 4& 1 Sanything whatever to do with the right of union 12:46:4]
1 6Firefighters Local 145, Municipal Employees Association, 12:41:5%2 16presidents to use their union salary in calculating 12:46:5]
17and AFSCME Local 127, the City management team agreed to 12:41:5% 1 7their retirement benefits? 12:46:51
1 8implement a number of revisions to the retirement 12:42:02 18 A. 1don't know. 12:46:5
1 Ssystem. Ordinance 0-2003-67 was introduced at the 12:42:05 19 Q. Okay . 12:46:5
200ctober 21, 2002 meeting of the City Council, which 12:42:1¢ 20 A, Could ] have the original question read back. 12:47:0
2lamends the San Diego Municipal Code to reflect the 12:42:1¢ 21 (Record read.) 12:47:0
2 Zmajority of the revisions to the retirement system 12:42:16 22 MR. KLEVENS: I don't have anything to add to 12:47:5
2 Znegotiated during the FY 2003 meet and confer process. 12:42:1¢ 7 3that answer at this time. 12:47
24 "However, Ordinance (-2003-67 did not include 12:42:24 24 MR. KLEVENS: Okay. | think your counsel 12:47:5¢
2 5the revisions to the retirement system. SDCERS. giving 12:42:2C 25wanted to break at this point. So 1s that correct? 1z Sy
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1 MR. CHUNG: Yeah. It's 12:45. How long do 12:47:5% 1 status of negotiations bargaining authority, correct? 13:57:1
2 you want to do lunch? 30 minutes? 1 missed the 0 12:48:02 2 A. Yes. 13:57:1
3 conference call. 12:48:05% 2 Q. Thisis dated April 16, 20022 13:57:1
4 MR. KLEVENS: Oh, did you? 12:48:06 4 A. Yes. 13:57:27
5 MR. CHUNG: 1t was at 12:45. So I just 12:48:07 5 Q. And itsays, "Conditioned all retirement 13:57:2]
6 e-mailed saying I couldn't make it. We can do 12:48:0% ¢ enhancement on removal of the trigger in manager's 13:57:24
7 30 minutes and get back on to this. 12:48:12 7 proposal regarding service funding ratio," right? 13:57:2
8 MR. KLEVENS: I think to be safe we probably 12:48:13 8 A Yes. 13:57:3]
9 ought to make it 1:30 rather than -- 12:48:16 9 Q. And then it lists retirement benefits, 13:57:323
10 MR. LEONE: Yeah, let's do 1:30. 12:48:20 10correct, under there each with a little dash, correet? 13:57:3
11 MR. CHUNG: Okay. Or do you guys - Steve, do 12:48:2211 A, Yes. 13:57:3
1 2you need any longer than that? 12:48:25% 12 . Onels retiree health, two is increase in 13:57:3
13 THE WITNESS: 45 minutes at a minimum. An 12:48:2¢ 13emplovee pickups, and three is increase in general 13:57:44
1 4hour would be better. 12:48:2% 14member formula. Do you see that? 13:57:47
15 MR. CHUNG: Do you guys want to do an hour 12:48:3015 A, ldo. 13:57:4
1 éthen, if you guys are trying to make copies? 12:48:3216 Q. You understood those were the retirement 13:57:4
17 MR. KLEVENS: Yeah, we can do 1:45 if you 12:48:34 17enhancements that were referred to as being conditioned 13:57:5
18want. : 12:48:36 18¢n removal of the trigger, correct? 13:57:5
19 THE VIDEOGRAPHER: We are off therecord. The 12:48:3719 A, Those are the three that are listed there. 3:57:57
20time 1s 12:47 pm. 12:48:3%20 Q. And none of those is the incumbent president 13:58:0]
21 {Whereupon, the lunch recess was taken at 2 lretirement benefit, correct? 13:58:0
2212:48 pm.) 22 A, Correct. 13:58:0
23 23 Q. And when I refer to the incumbent president 13:58:0
24 kR F 2 4retirement benefit, I'm referring to the right of the 13:58:17
25 2 5incumbent presidents of the four labor organizations to 13:58:1
74 76
1 SAN DIEGO, CA; TUESDAY, OCTOBER 17, 2006; 1:54 P.M. 1 use their union salary to calculate their retirement 13:58:1¢
2 13:55:44 2 benefits. Are we agreeable on that definition? 13:58: 2
3 THE VIDEOGRAPHER: Good afternoon. We are 3:55:4¢ 3 A. Sure. 13:58:%2
4 back on the record. The time is 1:54 p.m. 13:55:52 4 Q. Okay. 13:58:2
5BY MR. KLEVENS: 13:55:55 5 MR. CHUNG: Counsel, do you mean union salary 13:58:2
6 Q. Good afternoon, Mr. Gabrielson. 13:55:5¢ ¢ plus City salary, or just union salary? 13:58:3%
7 A. Good afternoon, Counsel. 13:55:58 7 MR. KLEVENS: Well, what | said was union 13:58:3
8 Q. You recall before lunch you gave me a rather 13:96:01 8 salary. 13:58:3¢
S lengthy answer to a question I asked you concerning the 13:56:0¢ 9BY MR. KLEVENS: 13:58:3
1 Oincumbent presidents' right to use their union salary in 13:56:1310 Q. What's your understanding of the incumbent 13:58:3
1 Tealculating retirement benefits, correct? 13:56:21 1 lpresident benefit? 13:58:4
12 A Yes, 13:56:23 12 A, Well, I think my understanding would agree 13:58:4]
13 Q. Andin answering it, vou went through all of 13:56:24 1 3with yours. Could ] have your statement read back that 13:58:4%
L 4Exhibit 405, correct? 13:56:31 14you just made. 13:58:4"
15 A, Yes. 13:56:3%15 (Record read.) 13:58:4
L€ Q. And picked out those parts that you theught 13:56:3¢ 16 THE WITNESS: [ believe they would not only 13:59:07
L 7Tanswered my question, correct? 13:56: 1 7use their union salary, but also the time, the service 13:59:0%
'8 A Yes 13:56:3¢ 18with the union. 13:59:1]
:% Q. And you have Exhibit 405 in front of you? 13:5€:3% 19BY MR. KLEVENS: 13:59:1
0 A tdo 13:56:42 20 (3. In other words, the - the years of service 59: 17
>1 Q. Allright. Looking first at Tab 19, if you 13:56:43 2 1with the union would be the vears of service? 59:1
‘2would. 13:56:5222 A, No. | think what - what it says is that you 13:5¢:2
'3 A, Okay. 13:56:55 2 3can combine the years of service with the -- with the
'4 Q. Page 2, which was one of the pages you 13:57:0¢ 24City and the union.
‘Smentioned. M indicates at the bottom half of the page 13:57:0%25 Q. Okay. And that benefit is distinguishable and
751 77

0 (Pages 74 to 77)

LegaLink, a Merrill Communications Company



steven C. Gabrielson

10/17/06 San Diego City Employees' Retirement System v. Aguirre

1 separate from another benefit called presidential leave, 13:59:40 1 A. Correct. 14:02:0
2 which is the right of a union president to take leave 13:59:43 2 Q. And it enclosed the last, best and final 14:02:04
3 from his position as a City employee in order to serve 13:59:45% 2 proposal for the MEA, correct? 14:02:07
4 as a union president, correct? 13:59:51 4 A. Correct. 14:02:0¢9
5 A. And still have his salary part of the pension 13:59:53 5 Q. And then you referred specifically to Page 17?7 14:02:0
6 plan. 13:59:57 6 A, Yes. 14:02:1
7 Q. Well, and still receive his salary from the 13:59:58 7 Q. And you put a little sticky on there, didn't 14:02:17
8 City in whatever capacity he or she might serve. 14:00:01 8you? 14:02:19
9 That - that a City emplovee's allowed to take leave 14:00:08 S A. Correct. 14:02:1
1 0from his City job in order to serve as a union 14:00:1110 Q. Now, if you look at Page 17, that's the 14:02:2
1 lpresident. That's a different benefit than the 14:00:17 1 1presidential — that's a full description of the 14:02:2
1 2incumbent president benefit, correct? 14:00:20 12presidential leave benefit and doesn't - I'm sorry. My 14:02:2
13 A VYes 14:00: 231 3little microphone just fell out. I'm going to repeat 14:02:37
14 Q. Okay. Now, you referred to some handwritten 14:00:2314the question. 14:02:34
1 5notes after you referred to Tab 19. And I had 14:00:3215 That page refers to the presidential leave 14:02:3¢
1 édifficulty finding them, where you referred to them. 14:00: 37 16benefit and doesn't say one word about the incumbent  14:02:4:
1 7But 1 did find handwritten notes on Tab 22. Is that the  14:00:42 1 7presidents’ right te use union salary or union and City  14:02: 47
1 8ones? 14:00:45%18salary combined to calculate his retirement benefits, 14:02:5
19  A. I'msorry. That would be the handwritten 14:00:451%¢correct? 14:02:5
2 Onotes, yes. Tab 22. 14:00:4820  A. That's correct. 14:02:5
21 Q. Okay. Now, what's the significance of that 14:00:5021 Q. So this has -- would not be something that you 14:02:5
2 Zhandwritten note in connection with the incumbent 14:00:52 2 2should have pointed to in answering my question; isn't  14:03:03
2 3president benefit? 14:00: 56 23that right? 14:03:04
24  A. This particular note only references the 14:00:5824 A, True. 14:03:0
2 5presidential Jeave. 14:01:0025 Q. And then you referred us to Tab 25. That's a 14:03:0]
78 80
1 Q. Soitdoes not reference the incumbent 14:01:0Z 1 similar document for Local 127 AFSCME, A-F-§-C-M-E, 14:03:
2 president benefit, correct? 14:01:06 72 correct? 14:
3 A. Correct. 14:01:0% 3 A. Yes. 14:03:27
4 Q. Okay. So it wouldn't be part of your answer 14:01:06 4 Q. That's another public employee union in San 14:03:2]
5 to my question? 14:01:10¢ 5 Diego, correct? 14:03:2
6 A. Your question had only to do with the 14:01:11 6 A. Correct. 14:03:2
7 incumbent president benefit? 14:01:19 7 Q. And that document also contains the 14:03:2
8 Q. Correct. 14:01:21 € presidential leave provision as its last page, correct? 14:03:34
9 A, Okay. Yes. 14:01:2% 9 A. Correct. 14:03:3
10 Q. And what | asked you was whether you reviewed 14:01:2%2 10 Q. And that page says nothing whatever about the 14:03:34
1lany document that indicated that if MP2 was not approved  14:01:24 11right of incumbent union presidents to use union salary 14:03:4
12in November 2002, that the incumbent union president 14:01:28& 12in calculating their retirement benéfit; isn't that 14:03:4
1 3benefit would not have been modified the way it was in 14:01:3Z 13right? 14:03:5(
142002. This would not be a document you would point te 14:01:35 14 A True 14:02:5¢C
1 5to support -- to support that, corrcet? 14:01:3€ 15 Q. And then you referred us te Tab 26. And 14:03:5(
16 A, Correct. 14:01:41 16that -- that is a reference to the last, best and final 14:04:1Q
17 Q. Allright. And then you referred us to Tab 14:01:41 17¢ffer to Local 145; isn't that right? 14:04:14
1824, correct? 14:01:4¢18 A, Yes.
19 A. 1didn't make a list of the tabs. But -- 14:01 4C 19 Q. Now, is there any indication in that document
20 Q. But you recall referring to the letter to 14:01 > 0of a reference to the right of incumbent union
21Ms. Italiano, correct? 14:01:5¢ 2 lpresidents to use their union salary or their union and 14:04:28
22 Al Yes. 14:01 2 2City salary combined in calculating their retirement 4:04:3
23 Q. Andit's dated May 13, 2002, correet? 14:01:5¢ 2 3Zbenefits? 14
24 A Correct. 14:02:02 24 A. There doesn't appear to be. 14
25 Q. Andit's from Mr. Kelly? 14:02:02 25 Q. So that's also a document that shouid not have 14
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1 been referred to in answering my question, correct? 14:04:5¢ 1 Q. And this was just part of the documentation 14:08:3
2 A. That's correct. 14:04:54 2 that they sent you, correct? 14:08:4
3 Q. Then vou referred us to an e-maijl exchange at 14:04:54 3 A. Correct. 14:08:4
4 Fab 27, correct? 14:05:17 4 Q. And is there any reference in that — in that 14:08:4:
5 A Yes. 14:05:1% 5excerpt to the incumbent union president benefit? 14:08:5
6 Q. And the highlighted portion makes reference to 14:05:21 6  A. No. 14:08:5%
7 presidential leave, dees it not? 14:05:31 7 Q. So why did you refer to that in responding to 14:08:5§
8  A. Itdoes. 14:05:33 8 my question? 14:08:5
9 Q. Does it say anything that makes you believe it 14:05:34 9  A. This quote here is generic and would -- 14:08:59
1 Orefers to the incumbent union president benefit? 14:05: 38 10doesn't mention any specific benefits. It says certain 14:09:1]
11 A No. 14:05:4L 11benefits. So-- 14:09:14
12 Q. So that's also a document that should not have 14:05:4612 Q. There's no reason to know that that includes 14:09:1
1 3been referred to in response to my question? 14:05: 51 13the incumbent union presidential benefit, is there? 14:09:1
14 A, Correct. 14:05:5314  A. There's no reason to exclude it either. It 14:09:2]
15 Q. And the date on this document is what? 14:05:54 15isn't specific on exactly what it's talking about. 14:09:24
16 A, Onthis e-mail? 14:06:1216 Q. Butyou couldn't point to that and say this 14:09:2
17 Q. Yes. 14:06:14 17shows that the incumbent union presidential benefit was  14: 09:2
18  A. The ¢-mail from Terri Webster is May 21st, '14:06: 15 18contingent on action by the SDCERS board, could you?  14:09: 31
192002. And the response from Mike McGee is May 21st, 14:06:181% A, No. 14:09:3¢
202002. 14:06:2320 Q. And then you referred us to Tab 44, City 14:09:37
21 Q. And those dates are a little less than two 14:06:24 21Council minutes from April 21, 2002, correct? 14:0%9:44
22months before the Retirement Board rejected the City's  14:06:3322  A. October 21st, 2002. You said -- you said Tab 14:09:4
2 3proposal to lower the trigger, correct? 14:06:372344? 14:09:5
24 A, Correct. 14:06:402 Q. Yes. 14:09:5
25 Q. And then you referred us to Tab 28. The first 14:06:4:25 A Yes. 14:09:54
82 84
1 page was dated May 29, 2002; is that right? 14:06:5¢ 1 Q. I misspoke. October 21, correct? 14:09:5¢
2 A. Correct. 14:06:5% 2 A. Yes. 14:09:5%
3 Q. And then vou referred us to Page 367 14:07:0C¢ 3 Q. And you referred to the bottom of Page 4 and 14:08:8
4 A. Yes. 14:07:07 4 the top of Page 5. That lists the various benefits that 14:10:0
5 Q. Now, is there anything on that page that 14:07:08 5are-- what does it say on the -- on the bottom of 14:10:17
¢ refers to the incumbent union presidential benefit 14:07:1C € Paged? 14:106:2
7 giving the right to union presidents of four unions to 14:07:17% 7 A. It says, "Those benefit enhancements and 14:10:2
8 use union salary or union and City salary combinedin  14:07:2% 8 associated San Diego Municipal Code amendments are 14:10:2¢
9 calculating their retirement benefits? 14:07:26 9summarized below.” 14:10:3
10 A No. 14:07:27 10 Q. Sothis is a listing of various benefits, 14:10:3
11 Q. Se that's another decument that should not 14:07: 5( 1 Iretirement benefits that the City agreed to in recently 14:10:5
12have been referred to in response to my question? 14:07:5% 12concluded negotiations with its employee unions; is that  14:10:5
13 A. Correct. 14:07:5% 13right? 14:10:58
14 Q. And then you referred us to Tab 40. That's a 14:07:5514 A Yes. 14:10:5%
15partial transcript of something that Lawrence Grissom 14:08:14 15 Q. And then it lists the various benefits, 14:10:5
1 6said at a particular retirement board meeting; is that 14:08:2C 16correct? 14:11:0
17right? 14:08:2217 A Correct. 14:11:0
18  A. Correct. 14:08:2% 18 Q. And the first one is presidential leave, 14:11:0
19 Q. You don't knew whether he said anything else 14:08:24 1%orrect? 14:11:0%
20at a later time or a prior time that was consistent or 14:08:26¢ 20 A, Correct. 14:11:0
2 linconsistent with this, correct? 14: Q. And does that make any reference at all to the 14:11:C
22 A. No. Without reviewing the file. 14: Zincumbent president benefit? 14:11:0
23 Q. And vou didn't pick out this particular 14: A. No. 14:11:1
Zdexcerpt, the City did. correct? 14: Q. In fact, that makes reference to the benefit 14:11:1%
25 AL True 14:08:3¢ 2 Sthat was referred to in Tabs 24, 25 and 26, the 14:11:1%
83 85
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1 presidential leave benefit, correct? 14:11:1% 1right? 14:15:54
2 A. Correct. 14:11:2% 2 A. Yes. 14:15:54
3 Q. The right of a - of a union president to take 14:11:23% 3 Q. And you didn't pick the pages, again, the City 14:15:54
4 Jeave from his job to serve as a union president, 14:11:25 4 did? 14:15:579
5 correct? 14:11:2¢ 5 A. Correct. 14:15:57
6 A, Correct. Correct. 14:11:28 6 Q. Andis there anything in those pages that 14:15:59
7 Q. It has nothing to do with the incumbent 14:11:3C¢ 7 makes reference to the incumbent president benefit? 14:16:0(
8 president benefit, correct? 14:11:32 8 A. No. 14:1¢:04
¢ A, Correct. 14:11:33 9 Q. Now, sir, you have your binder we've marked as 14:16:13
10 Q. So that's another document that should not 14:11:34 10Exhibit 602. 14:16:29
11lhave been referred to in answer to my question, correct? 14:11:3611 A, Certainly. 14:16:3(
12 A. Correct. 14:11:3912 Q. Actually, I'll have you use the reporter's set 14:16:31
13 Q. And then you referred to Tab 46. And the 14:11:39 1350 we can be sure we're all looking at the same thing. 14:16:49
1 4amendment to certain provisions of the Municipal Code by  14:11:57 14We have certain of the tabs from your binder duplicated. 14:16:5(
150rdinance 19121, correct? 14:12:02 15Any time you want to 14:16:%4
16 A. Correct. 14:12:0516  A. Could I have the binder, also. 14:16:59
17 Q. And that ordinance doesn't refer anywhere, 14:12:06 17 Q. - satisfy yourself that we're correctly 14:16:5
1 8does it, to the incumbent president benefit? 14:12:1% 18copying it, all right? 14:17:00
18 A. No. ' 14:12:14 19 A. Certainly. 14:17:0
20. Q. So that's another document that should not 14:13:32 20 MR. CHUNG: Can see that one second. Is 602 14:17:01
2 lhave been referred -- should not have been referred to 14:13:34 21acomplete -- 14:17:09
2Zin response to my question? 14:13:3622 MR. KLEVENS: No. Certain tabs. 14:17:04€
23 A. Correct. 14:13:37 23 MR. CHUNG: We've previously marked this 14:17:09
24 Q. And Tab 49 that you referred to, City Council. 14:13:3€ 24notebook at 602 in the morning session. 14:17:11
25And this is -- this is a City Council action 14:13:5G 25 MR. LEONE: 602 was marked as the complete 14:17:19
86 88
1 November 18th, 2002; is that right? 14:13:53 1 notebook. 14:17:17
2 A Yes 14:13:55 2 MR. CHUNG: Now you -- this excerpt needs to 14:17:1
3 Q. And these are just certain pages picked out 14:13:56 Zhavea different -- 14:17:1
4 from - from the City Council minutes; isn't that right?  14:14:03 4 MR. KLEVENS: Okay. Let's call the excerpt 14:17:1
5 A. They appear to be, yes. 14:14:07 5602-A. Can we do that? And will you supply to the 14:17:19%
6 Q. And vou didn't pick out those pages, right? 14:14:14 6 courtreporter the complete 6027 14:17:2
7 A. No. 14:14:16 7 MR. CHUNG: Sure. 14:17:2%
8 Q. The City did that? 14:14:16 8 (Exhibit 602-A was marked for identification. ) 14:17:2
9 A Yes. 14:14:17 9 MR. KLEVENS: Okay. You'll be able to do that 14:17:
10 Q. And you referred to Page 9. The results of 14:14:1810relatively quickly, I assume? 14:17:4
1 Inegotiations with the City's unions? 14:14:2711 MR. CHUNG: Ibehleve so. Yes. 14:17:4
12 A, Correct. 14:14:3012 MR. KLEVENS: So the City will provide the 4:17:5
13 Q. There's no reference there whatsoever to the 14:14:3313complete 602 to the court reporter. And in the meantime  14:17:0
1 dincumbent president benefit, is there? 14:14:351 4we will look at 602-A, which are copies of Tabs 1, 3, 4, 14:17:5
15  A. No. NotonPage9. 14:14:37155,9,11,13,16, 18 and 19 from Exhibit 602. All 14:18:¢
16 Q. Is there any reference in this document that 14:15:02 1 6right. 14:1€:1
1 7you're aware of to incumbent president benefit? 14:15:0517 THE WITNESS: Yes. 14:18:1
18 A, No. 14:15:1018BY MR. KLEVENS: 14:18:1
19 Q. That's another document that should not have 14:15:3019 Q. All right. Loeok at Tab 1, if you would. 14:18:11
20been referred to in answer to my question? 14:15:3220That's vour engagement letter; is that corrvect? 14:18:2
21 AL True 14:15:3321 A Correct. 14:18
22 Q. And Tab 51 was the last one. That's again a 14:15:3322 Q. Itsavs that hourly billing rates "please 14 z
2 3group of hand-picked pages from -- from what -- what?  14:15:4323refer to the attached schedule.” | didn't find that 14
24 A City Council meeting of December 3rd. 2002. 14:15:482 4attached schedule. Is it there? 14 4
25 Q. And these are just certain hand-picked pages, 14:15:5.25 A, No,itsn't 14 4
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1 Q. Why is that? 14:18:53 1 time on the account. Showing the amount of time that | 14:23:5
2 A. This document was e-mailed back to my office. 14:18:53 2 putin and two other people. 14:23:5
3 And I don't believe that that particular page was 14:19:0%5 3 Q. These are people that werk under you? 14:24:0
4 included when it was e-mailed back for some reason. 14:19:09 4 A. Yes. 14:24:01
S Q. And there's ne description of your assignment  14:19:12 5 Q. Now, Exhibit 9 is a letter from a paralegal 14:24:0
6 in the engagement letter, correct? 14:19:1% 6who works for the City; is that right? 14:24:2
7 A. Correct. 14:19:19 7 A. Yes. . 14:24:2
8 Q. It's just a discussion of the way in which you 14:19:19 8 Q. She sent these documents to you that are 14:24:2
9 get paid, correct? 14:19:2% 9listed 1 through 287 14:24:3
10 A. Correct. 14:19:2210  A. Yes. 14:24:3]
11 Q. And Tab 3, these are your various inveices; is 14:19:2311 Q. Did you review all those documents? 14:24:3
1 2that right? 14:19:3712 A, ldid 14:24:34
13 A Yes. 14:19:3713 Q. Then attached is a description of the 14:24:3
14 Q. And have those invoices all been paid? 14:20:0% 14decuments, correct? 14:24:4]
15 A, Thelast time I checked on this, which was 14:20:0815 A, Correct. 14:24:4
1 6probably at least a week to ten days ago, the first 14:20:3016 Q. Who prepared that? 14:24:4
1 7invoice had been paid and retainer of $10,000 had been 14:20:2617  A. That was provided with the documents when they ~ 14:24:4¢
1 8paid. 1don't know if the other ones had been paid yet 14:20:41 18came. 14:24:5
1 %or not. 14:20:4419 Q. And then following that is a letter from a 14:24:5
20 Q. Soit's possible the City still owes you most 14:20:4¢ 20legal secretary dated September 1st; is that right? 14:25:1
2 1of these billed amounts? 14:20:5821 AL Yes. 14:25:2
22 A s possible. 14:21:0022 Q. And that's additional documents provided? 14:25:2]
23 Q. And the billed amounts total about $100,000, 14:21:0.23 A, Yes. The first one was a videotape. 14:25:2
2 4correct? You may have double billed them. Itmaybe 14:21:0824 Q. What was the significance of that decument? 14:25:30
2592,000 and change. 14:21:3725  A. The videotape was a presentation that 14:25:3
90 92
1 A. 1believe -- leaving off the pennies, these 14:21:41 1Mr. Aguirre made in what was called a community forumon  14:25:3
2 three invoices would total $68,787. 14:22:17% 2 June 29th, 2006, that I actually attended in person. 14:25:4
3 Q. 1show - I don't want to spend a lot of time 14:22:34 3Butlwanted a copy of the tape so 1 could review it. 14:25:44
4 on this. But I show invoices for 8450 and then 23,706, 14:22:37 4In which he showed documents and explained the case. 14:25:4¢
5 correct? 14:22:43 5 Q. Did you rely on his explanation of the case? 14:25:5]
6 A. True 14:22:43 6 A. Yrelied on his explanation for background, 14:25:54
7 Q. And those two total 32,0007 14:22:432 7yes. 14:25:5]
8 A. Correct. 14:22:46 8 Q. And you assumed what he said was true? 14:25:57
9 Q. And then the next invoice is for 23,700, 14:22:4¢ 9 A. Incases where he said anything that I found 14:26:0f
L Ocorrect? 14:22:53 10not to be true - and ] don't recall any instances of 14:26:07
11 A. Youalready added that m. 14:22:53 1 1that -- once I reviewed the documents, then I would -- 14:26:1(
{2 Q. Isee. Igotit. Igotit. Yeah. So that's 14:22:56 12then I would rely on the documents. 14:26:1]
L Swhere the discrepancy is. Okay. And then after the 14:23:0013 Q. Did he indicate at the community forum that 14:26:1%
[ 432-, then you have 36-; is that right? 14:23:04 14certain retirement benefits were illegal? 14:2€:1
LS5  A. That's correct. 14:23:1215 A, Asbest]recall he did. 14:26:72
L6 Q. So32-and 36- is 68,0007 14:23:1316 Q. And did you assume that was accurate? 14:2¢6:2
t7 A, Correct. 14:23:1717  A. Forpurposes of the analysis that I did in 14:26:2
-8 Q. And then Exhibit 4 are unbilled charges, 14:23:17 18this case. I don't think it matters whether they're 14:26:¢C
- Scorrect? 14:23:251 Ylegal or illegal. 1 just took that as background 14:26:32
0 A. Correct. 14:23:25% 20information as to the City's position. 14:26:2
>1 Q. And for October - first half of October you 14:22:2521 Q. And what's the second document? 4:26:40Q
*Zhave 20,000; is that right? 14:23:2922 A, The sccond document would be the initial la:z26e:4!
>3 A. Yes. That's through Sunday. October 15th. 14:27%: 302 3version of the June 30th, 2003 audit of the City. 14:2¢€:5
’4 Q. And then what's Exhibit 5?7 14:2%:3624 Q. Prepared by whom? 14:27:04
’S A, Exhibit 5 is just a breakdown of who spent the 14:2%:4825 A, It was prepared by not by KPMG. I'm trying to 14:27:0
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1 think of the name of the firm. As I sit here at the 14:27:2% 1 Q. Yeah. 14:33:1¢
2 moment, I don't recall the name of the firm. 14:27:32 2 A. 1 don't recall. 14:33:1
3 Q. Now, what's the next page? 14:27:34 3 Q. Well, did he do that at seme point? 14:33:117
4 A. The next page and continuing pages are 14:27:3% 4 A. Yes. He went through the documents. 14:33:14
5 handwritten notes in my handwriting. 14:27:42 5 Q. And did he give you his take on the — their 14:33:17
6 Q. And the first page of notes was taken when? 14:27:4% 6 significance? 14:33:24
7 A. September {2th, 2006. 14:27:50 7 A, He pointed out certain passages that he 14:33:24
8 Q. And in connection with what? 14:28:06 & thought were relevant to the City's case. 14:33:29
9 A. Thisparticular page would have likely been 14:28:02 9 Q. And did vou take any notes at the meeting? 14:33:24
10a-- 14:28:2610  A. There werc a series of meetings during that 14:33:39
11 Q. You're now looking at what, Exhibit 37 14:28:27 11week. Any notes that | took at any meeting or phone 14:33:4
12 - A. Exhibit 3, yes. And like any other 14:28:2%12call would be in this file that's in front of you. 14:33:49
1 3Exhibit 602, Tab 3 to the invoice, invoices. That would 14:28:3313 Q. And so after the reference to the meeting with 14:33:5]
1 4have been a telephone conference on September 12th 14:28:3%14Mike on the 18th, then what's the rest? 14:33: 54
1 5involving myself, Christine Fitzgerald and Joe 14:28:4215 A ltsays, "Opposing actuary, opposing 14:34:0(
1 6Esuchanko. 14:28:49 16accountant, 27th or 28th. More likely." I believe 14:34:0
17 Q. And what was the purpose of that? 14:28: 491 7that's referring to potential deposition dates. 14:34:1
18  A. Asbest I recall, the purpose of the call was 14:28:5318 Q. They want you to attend those depositions? 14:34:1
1 9to review the timing of the work that Mr. Esuchanko and 14:25:0319 A, Asbest]recall, yes. 14:34:2
2 Omyself were going to do on the case and discuss 14:29:1220 Q. And did veu, in fact, attend depositions of 14:34:2
2 Iproduction of documents. 14:29:19%21the opposing actuary? 14:34:2
22 Q. What do you mean production of documents? 14:29:2222 A, Yes. Iatiended the deposition of Mr. Husted. 14:34:24
23 A. What documents were available in the case to 14:29:2523 Q. And did you provide notes to the City Attorney 14:34:3
2 4review. 14:29:2924representatives in that deposition? 14:34: 39
25 Q. You mean in addition to the ones that hadbeen 14:29:2925 A, Isyour question did | provide them notes 14:34:3¢
94 96
1 sent to vou, or what? You got all these documents that 14:2%:3% 1 ahead of time, or did | make some notes during the 14:34:5]
2 were sent to you in July and on September Ist, correct? 14:2%:45 2 meeting? 14:34:5¢
% What additional documents are you referring to? 14:2%:52 3 Q. During the meeting. 14:34:5
4 A. Based on the one page of notes, which is the 14:2%:54 4 A. Yes, I did. 15
5 only page that | have that relates to that particular 14:30:20 ¢ Q. And those are in the stack? 14:35:1
6 phone call. it doesn't say anything about documents. So 14:30:28 ¢ A, (Indicaung.) 14:35:1
7 ' withdraw that part of my answer. 14:30:26 7 Q. We'll get to it. 14:35:14
8 Q. And so what does it say in your notes? Read 14:30:28 8 A, Okay. 14 17
G it into the record. 14:30:33 9 Q. And then there's a reference to Price 14:35:1
10 A. ltsays, "Meeting with Mike on 18th." 14:30:34 10Waterhouse. What's that? 1512
11 Q. That's Mr. Aguirre? 14:30:3911  A. As best I recall, that related to a question 14:35:2
12 A Yes. 14:30:4012about who was involved in the actuarial computations
13 Q. And does that refer to September 18th? 14:30: 47 13relative to the June 30th, 2003 time period. And as
14 A. Yes, it docs. 14:30:4 ‘ 1 4best | recall, the answer was that Christine's
15 Q. What occurred at that meeting? 14:31:031 Sunderstanding was that. Price Waterhouse was somehow 135
16 A, Asbest]recall, that was a meeting in San 14:31:04 16involved in that. 135:
17Diego with Mr. Aguirre and with Mr. Esuchanko and 14:32:2517 Q. What's the next page? What's the significance 14:35:5¢
1 8several City staff to discuss the case. 2: 34 16of what you're writing there at the top? And when were 14:36:07
19 Q. And do vou recall what you discussed? 1 : 39 1 Sthese notes made? 14:36:1
20 A. I believe that was the meeting when documents 14:32:4.20 A, These documents don't appear to be in order. 14:3€:1
2 1were distributed. which ultimately became the binder 14: ~ 1This appears to be - 14:3¢€:1
2 Zknown as Exhibit 405. 14: Q. They're in the same order as in your book, 14:36:1
23 Q. So Mr. Aguirre went through those documents 14 correct? Second page is the same. You don't havetogo  14:3€:Z
Z4and gave you his take on their significance? 14 through all of them. 14:3¢:49
©5 AL On that particular day? 14 Al Yes. 14:36:4
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1 Q. Second page is the same, right? 14:36:41 1 A, Yes. 14:39:1
2 A. Yes. 14:36:42 2 Q. Allright. 14:39:1
3 Q. Seif they're not in order in Exhibit 602-A, 14:36:43 3 A. Of Exhibit 602, 14:39:1
4 they're also not in order in 6027 14:36:46 4 Q. Right. And also 602-A, correct? 14:39:1
5 A. Correct. 14:36:48 5 A, Correct. 14:39:2
6 Q. That's the way you kept the notes; is that 14:36:48 6 Q. All right. What's the next line say on this 14:39:2
7 right? 14:36:5G 7 note? 14:39:2
8 A. This is the way that I put them into the 14:36:5¢ 8 A, Can't quite read my writing. | think it says 14:39:2
9 binder. 14:326:52 9"Then went to actuarial valuation." In parentheses it 14:39:4
10 Q. Okay. Se when were the notes on Page 2 of the  14:36: 5% 10says "was buried in the Cheiron calculation. So went 14:36:5
11notes taken? 14:36:56 11lback a year before.” 14:39:5
12 A. These notes appear to have been taken in the 14:36:56 12 Q. This refers to something Mr. Esuchanko told 14:39:5
13last week or two. This would, to the best of my 14:37:02 13you he did in these DROP calculations after bis 14:40: 0
1 4recollection, reflect a conversation with Mr. Esuchanko 14:37:08 14deposition? 14:40:0
1 5regarding his calculations of the DROP factor, which is 14:37:1315 A, Yes. 14:40:0
1 6highlighted or discussed in Tab 11. 14:37:22 16 Q. And the next page, is that part of the same 14:40:0
17 Q. And what does it mean when it says ""478 14:37:25 17conversation? 14:40:1
18general, 368 safety"? 14:37:3C¢18  A. Doesn't appear to be. 14:40:1
19  A. To the best of my recollection, what that 14:37:331% Q. So when are the notes - this is now the third 14:40:19
2 Gmeans is that in the DROP program there were 478 general  14: 37 : 3% 20page of notes. When were those notes taken? 14:40:2
2 Imembers and 368 safety members. 14:37:43 21 A 1don't know. . 14:40:2
22 Q. And then what does the next line say? 14:37:4322 Q. Do you know in connection with what, whethera 14:40:4
23 A. It's kind of in shorthand. Ibelieve it means 14:37:4¢ 23conversation, a meeting, phone call? 14:40:5
2 4calculated the actual June 30th, 2005 liability. 14:37:5124 A Idon'trecall 14:40:5
25 Q. And who did that calculation? 14:37:5525 Q. What does it say? 14:40:5
98 100
1 A. Mr. Esuchanko. 14:37:57 1 A. It says, "Cost of 1.4 at 6-30-05 components, 14:40:5
2 Q. And when did he do it? 14:37:5¢ Z three days to break, one day for individuals by 14:41:0
3 A. In the last week or two. 14:28:06 3 Thursday." 14:41:1
4 (. Did vou discuss whether he had done that 14:38:03 ¢4 Q. What does that refer to? Do you know? 14:41:1
5 caleulation at his deposition or prior to his 14:38:06 5 A. 1don't recall. 14:41:1¢
G deposition - strike that. 14:38:11 6 Q. And then the rest on Page 37 14:41:2
7 You attended Mr. Esuchanko's deposition, 14:38:1 E, 7 A. Toread it into the record? 14:41:3¢
8 correct? 14:3€:1 1 8 Q. Yes. 1 1:3
9 A. ]attended the second day of it. 14:38:16 9 A. Itsays DOB. 14:41:3.
L0 Q. Oh, you weren't there the first day? 14:38:21 10 Q. That stands for date of birth; is that right? 14:41:3
L1 A No 14:38:23 11  A. Likely. Idon't have an independent 14:41:49
12 Q. Did you review the transcript? 14:38:23 12recollection of that. Then it says five days. Then it 14:41:4
13 A 1did 14:38:27 13says DOE. 14:41:4
L4 Q. And were these calculations in connection with 14:38:2 14 Q. What does that stand for? 14:41:449
_5DROP among the calculations that Mr. Esuchanko described  14:38:36 15 A. As] sit here at the moment, 1 don't recall. 14:41:5
- 6at his deposition? 14:38:40 16Then it says, "Comp at time of benefit granted.” Then 14:41:5
-7 A. ldon't believe so. 14:38:47 17t s says, "DROP plan calcs” and "purchase of service 14:42:0!
.8 Q. Did vou have any discussion with Mr. Esuchanke 14:38: 4 1 8credits." 14:42:0
Yabout why these calculations had not been done prier to 14:38:54 19 (. Se vou don't have any understanding of the 14 g
' Ohis deposition? 14:38:57 2 Osignificance of those notes? 14:
‘1 A No 14:38:¢ A. Idon't have any recollection of what the 14
2 Q. Did vou discuss that with anyone? 14:3%:¢C ‘context would be, no. 14
2 A No. 14:29:00 0. And then the next two pages, are the next twe 14
4 Q. What were the significance of these -- well, 14 3¢ ipages in vour binder blank? 14
14: 5 A No. 14

'Swe'll get to the cal -- the caleulations are on Tab 117
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1 Q. Okay. And is the next page in your binderone  14:42:2¢ 1 A. ldont recall. 1 don't know if someone else 14:45:24
2 that begins 7-19-06? 14:42:24 2 was indicating they needed them or if it was me. 14:45:2
3 A Correct. 14:42:27 3 Q. And then the next line is a phone number is 14:45:2
4 Q. Okay. So that's Page 4, correct? 14:42:28 4 thatright? 14:45:3(Q
5  A. Page 4 of the notes? 14:42:33 5  A. Correct. 14:45:3(
6 Q. Yes. 14:42:38 6 Q. And what's that number after the phone number?  14:45:3
7 A. Yes. 14:42:47% 7  A. That's the access code for the call-in number 14:45:37
8 Q. Yeah. I'd like you to not change the order of 14:42:47 6 thatluseat my office. 14:45:34
9 these things. 14:42:53% 9 Q. Okay. And then Troy, Michigan? 14:45:3
10 A. Yeah. Let me put them back in order here. 14:42:5310  A. That's where Mr. Esuchanko lives. 14:45:29
11 MR. CHUNG: Yeah. That's the first page. 14:43:0411 Q. And then it says Kevin. Who's that? 14:45:43
12Y our right hand has the first one. 14:43:0612  A. The only Kevin that I know that's connected to 14:45:49
13 THE WITNESS: Okay. Okay. 14:43:08 1 3this case is Kevin Christianson. And 1 believe what 14:46:249
14BY MR. KLEVENS: 14:43:1% 14that's referring to is that Mr. Aguirre had indicated 14:46:37
15 Q. Now you're looking at Page 47 14:43:186 15that he was having documents assembled, or that he was 14:46:39
16 A, Yes. 14:43:18 16going to have documents assembled, and either Kevin was 14:46:44
17 Q. It's dated 7-19-06, 9:00 2.m.? 14:43:18 17working on that or Kevin would work on that. That's my 14:46:49
18 A, Yes. 14:43:271 18best recollection. 14:46:5
19 Q. And what's the 9:40? Is that the ending of 14:43:2219% Q. Andis he a City Attorney or a paralegal or 14:46:5]
2 Othe conversation? 14:43:2620what? 14:46:59
21 A Yes 14:43:2621  A. To the best of my knowledge, | think he's an 14:46:59
22 Q. And this was on phone or in person? 14:43:2¢ 22investigator. 14:46:59
23 A, This would have been on the phone. 14:43:3023 Q. What kind of documents were you getting from 14:46:59
24 Q. And this is with Mr. Aguirre and 14:43: 471 24the investigator? 14:47:09
2 5Mr. Esuchanke? 14:43:5225 A, Well, the documents that this is referring to 14:47:0
102 104
1 A. Yes. 14:43:52 1 are the ones that we already referenced. Oh, I see if's 14:47:2]
2 Q. And was this a three-way, or was Mr. Esuchanko 14:43: 2 earlier in this tab. The -- this conversation took 14:47:3
3 with Mr. Aguirre? 14:43: : place on July 19th. The documents that are -- that 14:47:4:¢
4 A. Tbelieve that Mr. Esuchanko was in his home 14:43:56¢ 4 Mr Aguirre was referring 1o are the ones that showed up 14:47:47
5 state at the time. 14:44:06 5onJuly26th with - in connection with this letter. 14:47:5
& Q. Soitwas a three-way - 14:44:07 & Q. Ub-huh. Okay. And -- and an investigator was 14:47:54
7T A Yes 14:44:0% 7 involved in giving those to you? v 14:48:0
8 Q. - conversation? 14:44:0¢ ¢ A. 1don't know whether -~ first of all, I dont 14:48:02
g A. Yes. 14:44:1G 9 recall whether or not this is Kevin Christiansen or not. 4:48:11
10 Q. And the first line says what? 14:44:10101didn'"t meet Kevin until September. So I wouldn't have 14:48:14
11 A. "Needs 6-30-03 City numbers, KPMG." 14:44:11 11-- would have no idea who Mr. Aguirre was referring to. 14:48:17
12 Q. What does that mean? 14:44:2212 Q. And when you met Kevin, in what connection was ~ 14:48: 21
13 A. 1think it's a reference to the fact that the 14:44:22 13that? 14:48:27
1 4audit that KPMG was doing was still in progress for 14:44:2¢14  A. He was in one of the meetings for a short 14:48:2:C
1 SJune 30th, '03. 14:44:33 15period of time. 14:48:31
16 Q. And did you use the audit figures in your 14:44:3%16 Q. Did he have any role in connection with your 14:48:C
1 7calculations? 14:44:41 17work? 14:48:3°
18 A. No. 14:44:4218 A. No. 14:48: 3¢
19 Q. And so what was the significance of the audit 14: ' Q. Do you know what he was doing in the case? 14:48:3
20to your work? 14: A. No. 14:48:29
21 A. Actually, the audit of -- done by KPMG has not 14: Q. It says fundamentals; is that right? 14:48:2¢
2 Zbeen issued yet. So it's had no significant -- 1 A. Right. 14:4€:45
2 Zsignificance on my work. 14:45% Q. And then what does it say? 14:48:4¢6
24 Q. So who needed this — the City numbers from 14:45: A. "Help jury understand info that is expert in 14:48:47
2 5the KPMG audit? 14:45%:1% 25nature and to make decisions.” 14:48:5]
103 105
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1 Q. And what decisions was that referring to? 14:48:53 1 meetings. 14:51:47
2 A. This was a general discussion that Mr. Aguirre 14:48:55 2 MR. CHUNG: Counsel, can we take a five-minute 14:51:43
3 had with Mr. Esuchanko and myself, which was genericin = 14:45:01 3 break? | need to use the restroom. 14:51:44
4 nature about expert witness work. It wasn't 14:49:06 4 MR. KLEVENS: Okay. 14:51:44
5 specifically related to this case. 14:49:10¢ 5 THE VIDEOGRAPHER: We are off the record. The 14:51:49
6 Q. But it makes reference to decisions concerning 14:49:12 6timeis 2:58 pm. 14:51:54(
7 accounting and an actuary, right? What does that? 14:49:1¢ 7 (Recess taken.) 14:51:5
8  A. It does there. 14:49:1¢ 8 THE VIDEOGRAPHER: We are back on the record. 14:57:37%
9 Q. What is that abeut? 14:49:1% 9 Thetimeis 2:56 p.m. 14:57:5
10 A. That would be references to this case. In 14:49:2¢ 10BY MR. KLEVENS: 14:57:53
1 lother words, generic descriptions of decisions to be 14:49:24 11 Q. Mr. Gabrielson, we're looking at your notes. 14:57:53
1 2made in this case. 14:49:28 12We're at Page 6 of your notes that's 6-29-2600, correct? 14:57:59
13 Q. What decisions? 14:49:2%913 A, Correct. 14:58:04
14  A. Decisions by the jury. 14:49:3C 14 Q. What occurred on that date? 14:5¢8:
15 Q. Decisions? 14:49:3315 A, June29th, 2006 was a day that I traveled to 14:58:0
16 A. Ortrier of fact. 14:49: 3¢ 16San Diego. And I believe that these were notes that ] 14:58:44
17 Q. Decisions by the trier of fact about what? 14:49:37 17made while I was waiting to meet with some of the City 14:58:59
18  A. About the issues in the case. 14:49:3% 18staff. But that didn't actually occur. And I ended up 14:59:14
19 Q. But specifically what was being referred to 14:49:42 1%ttending the deposition of Mr. Kelly, the former labor 14:59:2
2 Ohere? 14:49: 45 20relations manager for the City of San Diego. And then] 14:59:24
21 A. There wasn't any lst of specifically what are 14:49:45 21stayed and attended the evening presentation at City 14:59:30
2 2we referring to here. This was a generic discussion 14:49:5C 22Hall, which I referred to earlier, the one where 14:59:39
2 3about the role of an expert to -- to provide information 14:49:52 2 3received a copy of the tape later. It was a community 14:58:39
2 4and testimony that would be helpful to the trier of 14:50: 01 24forum presentation. 14:59:47
2 5fact, whether a judge or a jury, in making the decisions 14:50:04 25 Q. So you were summarizing the documents that you  14:59:43
106 108
1 that the trier of fact has to make in a case. 14:50:07 1 had? 14:59:5(
Z Q. And then what does it say, "two ways" what? 14:50:0% 2 A. The -- the meaningful information on this page 14:5%:57
3 A. This again is generic. The thought here being 14:50:14 3that! can recall, yes. That was the list of the 14:59:54
4 there are two ways to assist the trier of fact. One is 14:50:23 4 financial statements that 1 had been provided at that 15:00:01
5 to -- and it says "educate the jury as to how to 14:50:28 5point. That was on June 29th, 15:00:09
6 evaluate” or Number 2, "help them make the decision.” 14:50:31 6 Q. And -- and you alse had eight interim reports  15:00:0
7 . And what's the reference to the verdict form 14:50:37 7 from Mr. Aguirre? 15:0
8 and jury instructions? 14:50:4 5 8 A. 1did not have those reports at that point. ] 15
9  A. That would be a generic reference to if you're 14:50:4 4 S believe | made a -- | believe the implication of my note 15
| Otestifying in front of a jury, that your testimony needs 14:50:4%10here is that | wanted to get copies of those reports. 15
_1to be related to the issues that the jury's trying to 14:50:57 11But I did not have those at that time. 15
. 2decide. And the place to find out what the jury's 14:51:0412 Q. Did you get them? 15
- 3trying to decide 1s by looking at the verdict forms and 14:51:1013  A. Asbest I recall, I got copies of the first 15
- 4jury instructions. 14:51:13 14six. And Report Number 12. And all of the reports 1 15:
-5 Q. And then Page 5 is a listing of the two - two 14:51:14 15found out later are on -- they're accessible on the web. 15:
. 6prior City managers; is that right? 14:51:2216So 1 didn't ask for any more copies. 15
-7 AL Correct. 14:51:2317 Q. Have you reviewed all these reports? 15:
.8 Q. And that was information supplied by 14:51:2418  A. I'vereviewed parts of the first six. And | 15:
-9Mr. Aguirre? 14:51:27 1%reviewed the 12th. 15
0 A. Idon't believe that that was part of this 14:51:2820 Q. What was the 12th one? 15: 04
" Lconversation. 14:51:3021 A, The 12th is in this binder. 15: i
2 Q. Isee. This was information you got along the 14:51 2 Q. Okay. 15: 19
Sway? 51 A. I's going to be Tab 17. It's the purchase of 15:61:2¢0
4. A. Ithink these were notes that I made at a 14:51:: dservice credits. 15:01:23
»Spoint in time not involved with any phone calls or 14:51:3925 Q. Okay. 15:01:0
107 109
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1 A. And when I say "this binder,” for the record 5:01:27 1 Chung. The first notation is Cheiron, which would be 15 :0
2 it's Exhibit 602. 5:01:2% 2 the actuary for the City at this point. NPO would 15:05:19
3 Q. Right. Now, we're looking at Page 7; is that 5:01:31 3talk -- would refer to the net pension obligation. And 15:05:2
4 right? :01:36 4 there's the word "DROPs,” which would relate to the 15: 2
5 A Yes 5:01:36 5 Deferred Retirement Option Plan. And then it says i5: 3
6 Q. Those are notes that you took on October 4th, :01:3% 6 something about Joe's version of blank. And then it 15: 3
720065 is that right? :01:42 7talks about "13th." So that would be 13th Check. 15:05:4
8 A. Yes. 1:4% 8 "Disability” would be disability benefits. "Purchase of 15:05:4
9 Q. And then those are in a conversation with 1:44 9Yservice credits, disability offset." And then it 15:05:4¢
1 0Mr. Chung? :01:47 10says - 15:05:5
11 A Yes. :01:4811 Q. What's the significance of that Jist? 15:05:5
12 Q. Orameeting? 15:01:4812 A, Those would be elements of -- of -~ that are 15:05:5
13  A. Asbest I recall, this would be a phone 15:01:4913set forth under Tab 11 of Exhibit 602 in terms of 15:06:0
1 4conversation. 15:02:13 14different benefits that have been analyzed actuarially. 15:06:1
15 Q. And so what did Mr. Chung tell you? 5:02:19%15Then the next section says "Joe." Appears to be 15:06:2
16 A. Well, the first line says Joe was back. 15:02: 24 16shorthand for accumulated inadequate contributions. And 15:06:2
1 7Which, to the best of my recollection, indicates that 15:02: 27 17the second one says "DROP." 15:06:2
1 8Mr. Esuchanko had returned to San Diego. 15:02:3118 Q. Then what about Page 9, when were those notes  15:06:3
19 Q. And how did his work relate to yours? 15:02:38 15%taken? 15:06:4
20 A. His work related to mine in that the actuarial 5:02:3%220 A, Idon'tknow. This page isn't dated. 15:06:4
2 1calculations that are reflected under Tab 11 were done 15:02:5021 Q. What do the notes concern? 15:06:5%
2 Zby him. 15:02:5%22 A, Firstof all, at the top of the page it says 15:06:5
23 Q. And you used those? 15:02:5% 23"KPMG audit." The next section says "2.5 billion 15:06:5
24 AL Tdid 15:03:00 2 4deficit Towers Perrin.” 15:07:0
25 Q. And then what else in the notes, Page 77 15:03:0025 Q. What's that refer to? 15:07:0
110 112
1 A. Well, it says "4:00 Friday numbers.” At this 15:03:1% 1 A. 1 believe that refers to a study that was done 15:07:0
2 point I don't recall exactly what that js. It says 15:03:18 2 by Towers Parrin regarding the City's unfunded health 15:07:1¢
3 "conference call.” 1 don't recall exactly what that is 15:03:21 3 benefits for retirees. Then there's a hst that says 15:07:1¢
4 either. There's something about dedesignating two 15:03:22 4 "Corbett 2000," meaning Corbett was a case in theyear  15:07:27
5 people, Ferenczy. There's actually three people listed 15:03:30 52000. Gleason, a 2004 case. "Actuarial losses 15:07:28
6 here. Ferenczy, Chadwick and Snapper. 15:03:37% 6 underfunding since 1996. 1996 purchase of service 15:07:3
7 . Were vou told why that was being done? 15:03:41 7 credits. 3,000 employees. 15,000 years of pension 15:07:47
8 A. No. 15:03:42 8credits." And then it also refers to DROP and MPland  15:07:47
© Q. And then? 15:03:43 S MP2. 15:07:51]
10 A. The next section 1 believe has to do with my 15:03:45 10 Q. What's the significance of this list? 15:07:5°
1question about how long the trial would likely last. 15:02:51 11  A. Asl sit here at the moment, I don't recall. 15:07:5
12And the answer appears to be that based on Mr. Chung's  15:03: 5% 12These are all elements of the case or elements of the 15:08:0d
1 3best information at the time, that the Phase 1 of the 15:04:0Z 13factual situation with the City. But I don't -- 1 don't 15:08:03
1 4trial would be a judge trial focusing on law and motion.  15:04: 04 14know what the significance of this list was. 15:08:0
151t would last about a week. Phase 2 would be a judge 15:04 1C 15 Q. And page - I think we're up to Page 10, are 15:08:0
1 6trial, focusing on the statute, which would last about a 15:04:13 1 owe not? 15:08:113
17week. Phase 3 would be a jury trial, which Mr. Chung 5:04:1% 17 A, Page 10 is a tabulation in my handwriting of 15:08:19
1 8described as dealing with the nuts and bolts of the 15:04:2 1 8the City's total payroll during the time period June 15:08:2(
1 9case, and would last about four weeks. 04:27% 1930th, '88 through June 30th, 2005. 15:08:28
20 Q. Next page. That's Page 8, right? G4 20 Q. And by "total payroll,” vou mean what? 16:08:29
21 A. Yes. These are stapled together for some 04 21 A, Paid-- 5:08: 3(
2 Zreason. But I think these were probably done at a :04:44 22 Q. Total amounts paid to all their public 5:08: 38
2 3different ime. This references October 10th at 4 -- :04:4¢ 2 Zemplovees? 5:08: 3¢
244:00 in the afternoon. Appears to be notes of a :0G4:52 24 A Pavroll used for purposes of the annual 508z
2 Stelephone conversation with Joe Esuchanko and Walter : 04:5¢ T Sactuarial calculations done by Mr. Roeder and by >0 08470
111 113
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1 Cheiron, 15:08:47 1 the benefit enhancements.” 15:12:0%
2 Q. So this is not — this is the payroll as 15:08:48 2 Q. Where did you get that information? 15:12:0
3 opposed to retirement benefits or something like that?  15:08:53 3 A. lwas aware of that. T don't know if I became 15:12:0
4 A. Correct. This is the pay -- this is -- this 15:08:56 4 aware of that by reading the documents or by talking to 15:12:1
5 would be the pay of the employees that the benefits are 15:08:5§ 5people. Next line says "Corbett.” Next line says 15:12:1
6 calculated on. 15:09:02 6 "present unfunded Hability." Next line says "Husted 15:12:2
7 Q. And you took these figures from Mr. Roeder's 15:08:02 7reports.” 15:12:2
8 figures; is that right? 15:09:10 8 Q. Are these elements of something where you have  15:12:2
9 A. Actually, the sources are listed at the bottom 15:09:12 9listed I through 6? 15:12:3¢
1 0of the page. 15:09:1410  A. Icouldn't tell you as I sit here right now. 15:12:3
11 Q. They're all from Mr. Roeder except for the 15:09:15% 111 note that the - this actually appears tobe a 15:12:3
12]ast one? 15:09:17 12combination of -- there's two different types of ink on 15:12:4
13 A, Correct. 15:009:17% 13this page. So these notes were done at two different 15:12:4
14 Q. And then what - in the middle of the page on 15:09:17 L4times. I'm not sure what the significancc was as I sit 15:12:5
1 5the right there, what are these references in 15:09:22 15here at the moment. 15:12:5
1 6parentheses? 15:09:2616 Q. That was Page 12. Page 13 begins "Darby 15:13:0
17  A. What it shows is that in the left-hand column 5:09:26 17case"; is that right? 15:13:0
1 8the nurmbers from 1988 through '96 are from Mr. Roeder's  15:09:3618  A. Yes. 15:13:0
1 Slune 30th, '96 valuation. And then when I later looked 5:09:4219 Q. What's that - what are these notes for? 15:13:0
2 Oat the June 30th, 2003 valuation, he had different 5:09:4720  A. These may have been some notes that | took in 15:13:0
Z Inumbers from the total payroll for those years. Sol 15:09: 53 2 1connection with reviewing part of the June 29th, 2006 15:13:1
2 2simply made a note on the right-hand side of the page as 15:09: 5% 2 Zcommunity forum videotape. 15:13:2¢
2 3to what those numbers were that he was saying asof June  15:09:5%23 Q. So these are things that Mr. Aguirre was 15:13:2
2 430th, 2003, 15:10:03 24talking to the people at the forum about? 15:13:3
25 Q. And did you use these figures in your 15:10:0925  A. AsbestIrecall, that's true. 1 say that 15:13:3
114 116
1 calculations? 15:10:11 1 because I have no recollection at all of anything about 15:13:4
2 A. No. 15:10:12 2 the Darby case or People versus Hoenig. And somybest  15:13
3 Q. And next, Page 11. Begins upper left 1996, 15:10:1¢ 3recollection is that this may have something to do with 15:13:5%
4 correct? 15:10:28 4 that particular tape. 15:13:5¢
5 A Yes. It's--in 1996 it says "MP1 benefits. 15:10:28 5 Q. And the next page, 14? Is this still part of 15:14:0
& Purchase of service credits, 13th Check, formula 15:10:35%5 € thatsame forum? 15:14:1%
7 increasing, retroactive, and prospective.” "DROP™ and 15:10:40 7 A. Yes. These are likely notes from that same 15:14:1
8 "industrial disability benefits. Cost of each. How to 15:10:44 8review of that videotape. As would the next page. 1 15:14:2%
¢ be funded. Undistributed E," would be undistributed 15:10:50 9 think -- it appears to me that there's three pages here 15:14:4
1 Ocarnings. "Et cetera. Question mark. Could take at 15:10: 55 1 Othat are all related to that. 15:14:4%
1 1retirement, lump.” Oh, this is an explanation-of the 15:11:0211 Q. Did you use any of this in your analysis? 15:14:57
1 2DROP plan. There's a footnote at the bottom that says 15:11:0512  A. This would again just be general background 15:15:3¢
L 3"at retirement age stay in job dollars went into 15:11: 08 1 3information. 5:15:4
1 4SDCERS." Something "at 8 percent interest. They 15:11:1414 Q. And then page beginning "benefits” at the top, 15:15:47
1 5¢contribute 3 percent and City would match. Also got 15:11:2215that's Page 167 15:15:5
1 6COLAs,” which would be cost of living allowances. Then  15:11:2516 A, Okay. 15:16:1
L 7there's a note that -- that I reference up above that 15:11:2817 Q. What are those notes? 15:16:1
L 8says "Could take at retirement a lump sum and annuity or 15:11:3.18 A, Itsays "Benefits. June 7th, 1996, listing of 15:16:1
L Scombination of lump sum and annuity.” 15:11: 37 1 9benetits. November 18th, listing of benefits. 2002, 15:16:2¢
20 Q. So that was a description of what you 15:11:35202.5 plus. All November 18th benefits plus presidential 12:16:2
2 lunderstood the BROP plan characteristics to be? 15:11:4% Z1benefit. Understand.” 15:16:3
22 AL Yes. 15:11:4322 Q. What's this about? 15
13 Q. And the next page? 15:11:4523 A, I don't have any independent recollection of 15
24 A, It says. "What was the rate stabilization plan 5:11:462 4why these notes were made or under what -- in what 15
15ip 19962 MPI, MP2. Certain board members benefitted by  15:11:5 £ 2 Scontext they were made. 15
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1 Q. And the next, Page 17, is your notes during 15:16:4% 1 Q. And February 25th is what? 15:19:173
2 Mr. Husted's deposition? 15:16:43 2 A, "Change Muni Code to do MP1." 15:19:14
3 A. Yes. 15:16:4% 3 Q. March 4, 1997, that's the DROP; is that right? 15:19:19
4 Q. What does it say? 15:16:48 4 A, Correct. 15:19:29
5 A. It says "A 1 percent change in interest rate 15:16:49 5 Q. Now, when DROP was adopted, it was a temporary  15:18:2
6 can mean an increase in cost of 20 percent.” 15:16:51 6plan;is that right? 15:19:29
7 Q. What interest rate? 15:16:5% 7 A. Atthe moment I don't recall. 15:16:29
8 A. The interest rate in this context I believe 15:16:56 8 Q. Didn't-- wasn't it initially a temporary 15:19:373
9 would be comparable to the § percent interest rate 15:17:03 9plan, and then it became a permanent plan? 15:19:39
1 Othat's used in calculating -- in doing the actuarial 15:17:0810 A, Tdon'trecall. 15:19:34
1 1calculations for the retirement plan. 15:17:1111 Q. And March 31? 15:19:39
12 Q. It's the assumed rate of return? 15:17:1312 A, Says "clean up mistakes." 15:19:4
13 A Yes 15:17:1713 Q. What does that refer to? 15:19:49
14 Q. And so is this suggesting if the assumed rate 15:17:1814 A, The best of my recollection, that would mean 15:19:4
1 50f return goes up by 1 percent, that it can increase the  15:17:27 15thaton March 31, 1997 the City Council adopted 15:1%:5
1 6cost by 20 percent? 15:17: 31 1¢6ordinances and resolutions to clean up mistakes in the 15:19:5
17  A. That's what Mr. Husted testified to, as best | 15:17:32 17previous ordinances and resolutions related to MP1. 15:20:0°
1 8understood it at the time 1 made this note. 15:17:3518 Q. And then the list continues on the next three 15:20:0
19 Q. And the next page, that's Page 18, 1 believe. 15:17:3%15%ages; is that true? 15:20:04
2 OBegins "SDCERS meeting," correct? 15:17:4620 A Yes. 15:20:09
21 Al Yes 15:17:4821 Q. So-- and now you're talking about 2002? 15:20:14
22 Q. What's this about? 15:17:4922 A, Correct. 15:20:19
23 A. Aslsit here at the moment, I don't exactly 15:17:5123 Q. And the first date is March 18, "seven years 15:20:19
2 4know. These appear to be some key dates in the 15:17:5% 24of underfunding”? 15:20:19
2 5chronology of the documents. 15:17:5925 A, Correct. 15:20:21
118 120
1 Q. These are key dates that you derived or 15:18:0% 1 Q. April 29, "all enhancements conditional"'? 15:20:2
2 someone told you? 15:18:04 2 A. Correct. 15:20:24
3 A. As 1 sit here at the moment, I don't recall. 15:18:04 3 Q. May 6th, "presidential benefit for Saathoff 15:20:2
4 Q. And the next page has 96 on the Jeft with a 15:18:08 4 approved™? 15:20:3]
5 line under it, correct? 15:18:17 5 A Correct. 15:20:3
6 A. Yes. 15:18:1€ & Q. And then May 13 says what? 15:20:3
7 Q. And the first date is May 2, 1996, concept 15:18:19 7 A, "MEA 127 and Firefighters told of benefits and 15:20:4
8 overview? 15:18:24 & conuibutions deal.” 15 5
S A. Right. 15:18: 24 % Q. New, as of that date there was no agreement 15:21:04
10 Q. And what is this list? 15:1¢8: E 10from the SDCERS board to provide any contribution change 15:21:0
15:21:1

11 A. This appears to be another listing of key

1 2dates of some sort.

13 Q. Supplied, or you derived?

14 A. As ]l sit here at the moment, | don't recall

1 Swhether | created this or somebody else - well, it's my
1 6handwriting. | don't recall what the genesis of this
17is.

18 Q. And the July 20, is that July 23 or July 27 in
1 9the middle of the page?

20 A. Appears to be July -- oh. that's a good
Zlquestion.

22 Q. What does it say?

23 AL ltsays "Lexin summarizes MP1."

4 Q. Okay. September 19th is "fiduciary letter
A. Yes.

ey

noox
o L

o

.
:18: 2t 1ifrem MP1, correct?
12 A That's my best recollection.
15:1¢6: ;C 13
15:1¢€: 32 14for Mr. Saathoff had already been approved, according to
; 15your notes?

16 A, According 1o these notes, yes.

[EEE
[S2 el
N
o

Q. And so at that point the presidential benefit

€ 17 Q. De you have any reason to believe they're not
¢ 18accurate?

S5 1% AL No.

20 Q. Then May 29, "City manager proposes MP1

2 Imodification"; is that right?

A. Correct.

Q. And then what's June 14th say?

A. "City Council authorizes City manager 10 go

2 Sfrom .50 percent to 1.0 percent per year."

R
w
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1 Q. That's an increase in the contributions that 15:21:53 1 Q. Uh-huh. And then November 15? 15:24:2]
2 the City makes? 15:21:54 2 A "SDCERS approves MP2 funding again.” 15:24:2
3 A Correct. 15:21:5% 3 Q. That refers now to the satisfaction of the 15:24:30
4 Q. And then June 217 15:21:55 4 three contingencies or conditions that had been imposed  15:24:3
5 A. "SDCERS considers proposal of MP2." 15:21:5& 5back on July 11th, correct? 15:24:3
6 Q. July 1?7 15:22:03 6 A. ] believe so. 15:24:44
7 A. "MEA adopts MP2 subject to Retirement Board 15:22:04 7 Q. Then November 18th? 15:24:4]
8 approval.” 15:22:14 8 A, "City Council approves future union 15:24: 44
9 Q. What does that mean, "MEA adopts MP2"? What's 15:22:14 9 presidents' deal.” 15:24:47
10that based on? 15:22:2210 Q. Thatrefers to the incumbent presidents’ 15:24:47
11 A. lcould look at some documents and see if | 15:22:23 11benefit? 5:24:5
12could zero in on that, if you want me to. 15:22:3012  A. Ibelieve so. 15:24:54
13 Q. Well, it depends how long you're going to 15:22:3% 13 Q. Well, who approved it on May the 6th? That 5:24:57
14spend atit. Let's keep going for the time being. 15:22:34 14was the City Council also, right? 15:25:19
15  A. Okay. 5:22:38 15 A, To the best of my recollection. 15:25:2
16 Q. July 8th? 15:22:3¢ 16 Q. And the last reference? 15:25:2
17  A. "City Council modification of modification." 15:22:3%17 A, "November 18th. City Council purchase of 15:25: 3]
18 Q. Modification of modification? 15:22:44 18service ten-year vesting. City Council adopts benefits 15:25:3
19 A, Right 15:22:52 19or Firefighters. City Council adopts indemnification 15:25:47
20 Q. What does that refer to? 15:22:52 20for board members." 15:25:4
21 A, Well I think it refers to the fact that MP2 15:22:5321 Q. Now, those are all the notes you've taken in 15:25:5
2 2went through an evolutionary process, and it was 15:22:59 22connection with this assignment? 15:25:5
2 3modified. and then the modification was modified. 15:23:04 23 A, Yes. 15:25:5
24 Q. And then July 11th? 15:22:0% 24 Q. Now, would you turn to Tab 11. Exhibit 602-A. 15:25:5
25 A, "SDCERS approves modification of 15:23:08 25 . A, Certainly. Counsel, would you mind if we took 15:26:0
122 124
1 modification.” 15:23:1% 1 justabout a three-minute break for restroom. 5:26:04
2 Q. But that was the approval that vou testified 15:23:12 2 Q. Okay. 15:26:1:
3 about earlier that was subject to three conditions, and 15:23:1¢4 3 THE VIDEOGRAPHER: We are off the record. 15:26:1
4 then the three conditions weren't satisfied until 15:22:18 4 This concludes Tape 2 of the deposition. The time is 15:26:19
5 November 15th, correct? 15:23:21 5324pm. 15:26:1
6 A. As best I recall. 15:23 6 (Recess taken.) 15:26:2]
7 Q. And that's what's reflected in your notes, 15:23: 7 THE VIDEOGRAPHER: We are back on therecord.  15:30:0
8 right? 15:23:26 8Thetimeis 3:28. This begins Tape 3. 15:30:14
9 A. As best ] recall, yes. 15:23:26¢ 9BY MR. KLEVENS: 15:30:27
-0 Q. And then July 12th, what does that say? 15:22:2¢ 10 Q. You said you wanted to change something? 15:30:2
1 A. "MEA says Uberuaga contingency met." 15:23:32 11 A, Yes. I want to correct the last answer. Your 15:30:2
-2 Q. And October 21? 15:23:41 12question was are these all the notes that I've taken. 15:30:2
3 A. "City Counci! adopts presidential leave." 15:23:43 13The more accurate answer 1s these are the notes that 5:30:2
4 Q. Now, does that refer to the incumbent 15:23:46 14]'ve taken on separate sheets of paper. I have other 15:30:3]
Spresidents’ benefit or presidential leave? 15:23:5C 15notes that I have made in the case. And they are on the 15:30:3
& A. Well, the words that 1 have here say 15:23:52 16documents themselves, 15:30:4]1
Tpresidential leave. 15:23:5517 Q. And those -- we'd have to go through all 25 15:30:4]
8 Q. And that's what eccurred on October 21 by 15:23:5¢ 18binders to find them? 15:30:47
9ordinance; isn't that right? 15:23: ‘aé 19  A. Yes. And as you've seen, 1 also have 15:30:4
0 A, Asbest I recall. 15:23:56¢2 Ohighhghted numerous places with a yellow marker. 15:30:5!
1 Q. What's October 21 below that? What does that  15:24:00 21 Q. Let's turn to Tab 11 of Exhibit 602-A. That's 15:30: 54
Zsay? 15:24:11 22your - is that the only page that would constitute your 15:31:04
3 Al Itsays "2.5 percent increase in.” 15:24:1% 230wn ~ is that the only tab that would contain your own 15:31:1
18 Z 4caleulations in connection with vour assignment in this 3

4 Q. General member?
S A. "General member formula.”

1 2C
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1 A. Yes. This would be a summary of my 15:31:23 1 finished except for testifying about it? 15:34:3
2 conclusions about these numbers. 15:31:25% 2 A. It's always possible that I'll be asked to do 15:34:3
3 (3. And what - what are you calculating on the 15:31:27% 3 further work. But I'm not planning to do any further 15:34:3
4 first page of Tab 11? 15:31:3% 4 work at this ime. 15:34:4
5 A. First page of Tab 11 shows amounts calculated 15:31:34 5 Q. You haven't been told that there's any further 15:34:4
6 in connection with 12 different items that are listed on 15:31:41 6 work to be done? 15:34:4
7 that particular page. 15:31:48 7 A No. 15:34:4
8 Q. What are you calculating? 15:31:5G 8 Q. So you -- S0 you - your - your 15:34:4
9 A Well, for example, the cost in millions of 15:31:52 O calculations - your work in connection with damagesin  15:34:5
1 0dollars of the service retirement factor in connection 5:32:00 10Tab 11 consisted of just pulling these numbers out of 15:34:5
1 Twith MP1 was $159 million. In other words, if you 15:32:04 11Mr. Esuchanko's calculations that were made, so faras  15:34:5
1 2looked at the 1 million -- 1.394 billion unfunded 5:32:1Z 12you could tell, after his deposition; is that right? 15:35:0
1 3actuarial accrued Hability at June 30th, 2005, 159 15:32:2¢13 MR. CHUNG: Objection; misstates the witness's 15:35:0
1 4million of that relates to the increase in the service 15:32:2% 14testimony as to the word "damages.” 15:35:0¢
1 Sretirement factor. 15:32:2915 THE WITNESS: These numbers were derived from  15:35:1
16 Q. And do yeu have documents that show how you 15:32:37 1 éthe calculations that he did, which are on the 15-page 15:35:1
1 7calculated that? 15:32:39 1 7document that is the second part of Tab 11. And that is 15:35:1
18  A. Those numbers were calculated by 15:32:3% 18the source of the numbers. 15:35:2
1 9Mr. Esuchanko. 15:32:41 19BY MR. KLEVENS: 15:35:2¢%
20 Q. And do you have documents that show how 15:32:42 20 Q. And you did no other calculations yourself? 15:35:2
2 1Mr. Esuchanko calculated it? 15:32:4%21 A No 15:35:2
22 A. I don't have - what I have from him is the 15:32:5C 22 Q. And have you done any other calculations that 15:35:2p
2315-page summary, which is the second part of Tab 11, 15:32:57% 23would correspond to any costs of the increased 15:35:3
2 4which explains the -- in general terms the numbers that 15:33:01] 24retirement benefits? 15:35:3
2 Swere calculated and the background information. I don't 15:33:0625 A, No. 15:35:3
126 128
1 have the -- 1 don't have the detailed calculations that 15:33:0% 1 Q. And these - these calculations made by 15:35:37
£ he made. 15: 11 2 Mr. Esuchanko purport to be the cost of the various  15:35:44
3 ). And these are the calculations that you 15:33:12 3 retirement benefits? 15:35:479
4 referred to earlier that had not been made at the time 15:33:14 4 A. Yes. 15:35:495
5 of his deposition and were made afterward? 15:33:17 5 Q. And do you know how they were calculated?  15:35:4¢
6 MR. CHUNG: Objection; lacks foundation. 1 15:33:1% 6 A, In general terms, the way that they were 15:35:53
7 don't believe he's ever testified to that. 15:33:21 7 calculated is explained in his document. As far as the 15:35:58
8 MR. KLEVENS: 1 think he did. But I'm just 15:33:23 & detailed formulas that were used, 1 don't have that. 3€6:04
Y trying to find out if these are the calculations that he 15:33:25% § MR. CHUNG: [ would just add that to the 15:36: 2
1 Oreferred to earlier. 15:33:28 1 0extent that any of the parties wanted to redepose 15:36:4
11 THE WITNESS: Idon't know when they were 15:33:2% 11Mr. Esuchanko on this limited subject, the City would ~ 15:36:43
1 2done. But I don't believe that Mr. Esuchanko testified 15:33:30 12make him available. 15:36:4
1 3to these numbers at his deposition. 15:33:3313 MR. LEONE: Well, that's mighty nice of you. 15:36:4
14BY MR. KLEVENS: 15:33:3514 MR. CHUNG: I'm just here to help. 15:36:¢
15 Q. So these figures are all figures that 15:33:54 15 MR. KLEVENS: You know, that doesn't really 15:36:5]
1 éMr. Esuchanko calculated? You did not calculate them?  15: 57 1 6solve a problem with the trial set next week. 18 £
17 A. Correct. 15 17Mr. Esuchanko's job was -- and the representation with 15
18 Q. And are these the supposed damage figures that 15: 1 8respect to his deposition was that he would be prepared  15:
1 9the City is seeking to recover? 15: 1 Sto testify regarding the opinions he was going to give 1o
20 A. These particular line items may or may not be 15: 2 Oat trial. And -- and he testified that he had testified 15
2 1part of the damages. 've been asked to separate out 15: i5:
2 Zthose numbers. And T believe that's part of the Court's 15 1t
7 3decision as 1o what's damages and what isn't. 15: 3done. So that's the state of the record. 15
24 Q. Well, are you -- are vou planning to do 15 IBY MR, KLEVENS: 1%
I Sadditional work that you haven't done, or is your work 15:24: Q. Mr. Gabrielson, so with respect to this 15
127
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g‘ 1 service retirement factor, does the $159 million reflect 15:37:25 1 Q. No. I'll just tell you. Did Mr. Esuchanko 15:41:5
{ 2 in any way the increased contributions made by the 5:37:35% Zindicate that the purchase of service credits were 15:41:5
1 3 employees in connection with their increased retirement  15:37:39 3 purchased at a discount? 15:41:5
4 factor? 15:37:45 4 A Onthis page? 15:41:5
5 A. This would be the portion of the City's 15:37:4% 5 Q. Yes. Or somewhere else. 15:42:0
6 unfunded actuarial accrued liability of 1.394 million. 15:37:50 6 A. Iknow that he believes and knows that they 15:42:0
7 So the 159- relates to the City's increased Hability in 15:37:54 7 were purchased at a discount. I've discussed it with 15:42:0
8 connection with MP1. 15:37:59 8him. 15:42:0
9 Q. But doesn't have - it doesn't have anything 5:38:01 9 Q. Allright. Did he indicate it in his report? 15:42:1
10to do with reflecting in any way the centributions by 15:38:0410 A, Ibelieve he does in the line that says "the 15:42:1%
1 1the employees; is that right? 15:38:1011purchase of service credit plan was not cost neutral." 15:42:3
12 A. Idon't believe so. 15:38:1:12 Q. That'sit? 15:42:3%
13 Q. And what -- what's the 20 percent disability 15:38:1313  A. Ibelieve he indicates in line 11 that these 12:42:4
14offset? And -- and ! take it - strike that, 15:38: 27 1 4purchases were permissive and they already cost the 15:42:58
15 One question at a time. What's the 20 percent 15:38:251 5system $103 million. 15:43:0
1 edisability offset? 15:38:2816 Q. What was the discount? 15:43:0
17 A, 20 percent disability offset is a -- one of 15:38:2917 A, What was the discount? 15:432:0
1 8the benefits under MP1. It's described on Page 9 of 15:38:3418 Q. Yeah. ) 15:43:0
1 9Mr. Esuchanko's 15-page document. 15:38:3819 Al It's described in great detail in Interim 15:43:1
20 Q. And the disability factor increase? 15:38:4420Report Number 12. 1t's the fact that these purchase of 15:43:1
21 A. It's described on Page 10 of Mr, Esuchanko's 15:39:2%21service credits were sold at prices which were not 15:43:1
2 Zdocuments. An increase in the disability factor from 15:39: 322 2calibrated to the age of the person. So an older person 15:43:2
2333-1/3 percent to 50 percent. 15:39: 362 3could purchase these at the same amount of money as a 15:43:2
24 Q. And purchase of service credits? 15:39:4024younger person. And, therefore, the money wasn't in the 15:43:3
25 A. Purchase of service credits is described on 15:39: 51 2&system long enough to eamn the return that it needed to 15:43:3
130 132
1 Page 11. Mr. Esuchanko's document. 15:39:54 1 eam.
2 Q. And the individual members who took advantage 5:39:5¢ 2 Q. Is that the extent of the discount?
3 of this benefit had to pay money into the system; is 15:40:2% 3. Al In general terms.
4 that correct? 40:27 4 Q. The individuals that participated in the plan 15:44:04
5 A. Yes, 15:40:27 & paid money into the City, did they not? 15:44:1
6 Q. And do you know why there would be losses 15:40:306 ¢ A. They did. 15:44:14
7 associated with this program? 15:40:4% 7 Q. I this plan were abrogated, the City would 15044010
8 A. Tsure do. 15:40:4 % 8 owe the people the money back; is that right? 15:44:2
9 Q. What's the reason? 15:40:52 9 MR. CHUNG: Objection; calls for a legal 150442
-0 A, Well. they're described in Interim Report 15:40:53 10conclusion. 15:44:2
-1Number 12 by the City Attorney. The service credits 15:40:5611 THE WITNESS: I don't know. 15:44:2
2were purchased at a discount. 15:41:0012BY MR. KLEVENS: 15:44:27
3 Q. Discount from what? 5:41:0313 Q. Have you taken into account in any of vour 15:44:2
4 A. From what their value would be if the 15:41:0¢ 14calculations the amount the City would have to pay back  15:44:2
Semployees purchasing them paid the full value. 15:41:0% 15¢0 individuals that contributed to the purchase -- who 15:44:31
& Q. Does Mr. Esuchanko indicate that? 15:41:1¢ 16contributed money to buy service credits? 15:44:3
7 A. That they were purchased at a discount? 15:41:1617 A, No. 15:44:4(
8 Q. Yes. 15:41:2218 Q. And where is the basis for the $36.6 million 15:44:4
9 A. He indicates that the -- that the general 15:41:2%15cost for the DROP program? 15
15

141 3A 20 A. Wsdescribed on Page 13 of Mr. Esuchanko's
$41:3% Zlreport.
:41:3622 Q. Thisis, again, Mr. Esuchanko's work, not

Odirection for this program was to be cost neutral. But
Lobviously it wasn't cost neutral, otherwise there
Zwouldn't be a $110.8 million factor calculated here in

[ N
oy

[Gx ol

3connection with MP1. 15:41:44 Z3vours, right?
4 Q. I'know. What's the answer to my question? 15:41:4524 A Correct.
5 A. Could I have it read back. 15:41:4825 Q. And he indicates the DROP was first
131 133
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1 implemented on a three-year trial basis, but was later 15:45:47 1 A. Correct. 15:48:1
Z approved to be included with other plan provisions. 15:45:44 2 Q. That's a complicated business, isn't it? 15:48:17
3 A Correct. 15:45:47 3 A. Correct. 15:48:1
4 Q. And that was before MP2, wasn't it? 15:45:48 4 Q. And you don't know whether he screwed itup or  15:48:2
5  A. Ibelieve so. 15:45:51 5 not, do you? 15:48:2
6 Q. Do vou have any idea how he calculated this 15:45:5% 6 A. Beyond what I've testified to already, no. 15:48:2
7 amount? 15:46:17% 7 Q. And was there a study out of the -- out of the 15:48:2¢
8 A. The terms of the actual formulas used? 15:46:17 8 City that indicated that the City had actually made 15:48:3]
9 Q. Yes. 15:46:24 9 money on the DROP program? 15:48:37
10  A. Beyond what's stated on this page? 15:46:2%10  A. Idon't know one way or the other. 15:48:3
11 Q. Yes. 15:46:2711 Q. Nobody's supplied that to you? 15:48:47
12 A. No. 15:46:2712  A. No. 15:48:4
13 Q. You don't know if this $36.6 million figure is 15:46:2813 Q. Hitexists? 15:48:47
1 4accurate or not, correct? 15:46:5014  A. No. Ihaven't seen it. 15:48:47
15  A. Ibelieve it's accurate based on the 15:46:5415 Q. Would you answer the same way if it was a 15:48:4¢
1 éassumptions that were used in calculating it. 15:46: 56 1éstudy out of SDCERS and not the City? In other words, 15:49:0
17 Q. Butyou don't know that the calculation is 15:46:57 17you don't know about that either if it exists? 15:49:1
1 8correct, right? 15:46:5918 A, Correct. 15:49:1
19 A. Ihaven't reproduced the calculation. 15:46:5919 Q. And the 13th Check, is that deseribed by 15:49: 10
20 Q. So what's the answer to my question? Do you 5:47:01 20Mr. Esuchanko somewhere? 15:49:2
2 Tknow it's accurate, or not? 15:47:0221 A his 15:49:24
22 A. Phaven't reproduced the calculation. 15:47:0422 Q. Whereis that? 15:49:37
Z3 Q. So what is the answer to my question, sir? Do 15:47:1223 A, That's described on Page 12. And also brings 15:46:3
2 4yeu know whether it is accurate? 15:47:15% 24up the issue of excess earnings, which is dealt with in 15:49:4¢
25 A, lbelieve it's accurate based on the 15:47:1725my binder at - or surplus earnings at page -- Tab 14. 15:49:4
134 136
1 assumptions that are reflected here. 15:47:16 1 Q. What's Tab 14? 15:49:5
Z Q. Do vou know that it's accurately done? 15:47:2] A. Tab 14 is an accumulation of documents as 15:50:0(
3 MR. CHUNG: Objection; asked and answered. 15:47:23 3 follows. It's excerpts from the June 30th, 2005 15:50:0
4 BY MR. KLEVENS: 5:47:23 4 actuarial valuation done by Cheiron. Showing on Page 25 15:50:1]
5 Q. I'm just asking you a simple question. You 15:47:25% 5 that surplus earnings are used in connection with the 15:50:17
¢ don't have to dance around it. Just give me an answer  15:47: 28 6 items listed on that page, which includes the 13th 15:50: 29
7 either "ves" or "no." 15:47:3G 7 Check. Excerpts from the deposition of Doug MacCallan 15:50:2
8 MR. CHUNG: He's given you several answers 15:47:3% 8 taken on March 30th, 2006. Excerpts from the City's 15:50: 2%
2 now. 15:47:33% % unaudited financial statements. 15:50:3°
10BY MR. KLEVENS: 15:47:3210 Q. Unaudited? 41
11 Q. Do you know that this is an accurate 15:47:3311 A, Unaudited financial statements as of 144
12¢alculation, or are vou relving that Mr. Esuchanko did  15:47:34 12June 30th, 2005. Discussing that the conceptual error 144
13it right? 15:47:3¢ 13that surplus earnings are not truly surplus. Pages from 5
14 A. Irely on Mr. Esuchanko. 15:47:3€ 14Mr. Esuchanko's deposition where he discusses this S
15 THE VIDEOGRAPHER: Excuse me, sir, you lost 15:47:471 15concept and is cross-examined by you and Mr. Leone. 10
1 éyour mike. 15:47:4% 1eExcerpt from a letter to Larry Grissom -- Lawrence 04
17 MR. KLEVENS: You got to invest in some new 15:47:4¢ 17Grissom from Franzel and Sherer. SDCO 16060 wherehe  15:81:1
1 Eones. 15:47: 57 1&discusses the concept of surplus undistributed earmngs 15:51
19BY MR. KLEVENS: 15:48:03 1 %and reserves. Excerpts from SDC -~ or page that's Bates 15 29
20 Q. 1 mean, Mr. Esuchanko had to figure out what 15:48:04 2 Onumbered SDCO 16064, And my best recollection s this 15
2 1the cost of the system would have been if people didn't  15:48: OF 2 1is from one of the summaries. Could be the one done by 15 1410
" Zparticipate in DROP, right? 15:48:11 22Kathy Lexin that references surplus undistributed 1!
e 15:468: 1% 23earnings in reserves. First two pages of another letter 1t

A Correct.
24 Q. And compare it to what the cost of the system
7 Swas if they did participate in DROP?

5:48:1%
s 48

135

4trom Frazel and Sherer to Lawrence Grissom dated

2 5September 19th, 1996, where surplus undistributed
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1 earnings are discussed on Pages 1 and 2. 15:52:20 1 A. Tbelieve so. 15:56:0%
2 An ad hock committee report dated April 16th, 15:52:27 2 Q. Soyou're saying the City Council should make 15:56:2
32002. That's from the Retirement Board ad hoc committee  15:52: 37 3 a different decision; is that what you're saying? 15:56:2
4 undistributed earnings on discussing the issue of 15:52:41 4 MR. CHUNG: Objection: calls for speculation. 15:56:3
5 undistributed earnings, three pages. Copy of the 15:52:43 5Calls for a legal conclusion. 15:56:3
6 Municipal code Ordinance 1535 -- 15353, Appears to be 15:52:48 6 THE WITNESS: I'm not giving an opinion as to 15:56:3
7 dated October 1980. Which sets forth the concept of 15:52:58 7 what the City Council should do. 15:56:3%
8 surplus undistributed earnings. Copy of selected pages 15:53:03 8 BY MR. KLEVENS: 15:56:4
< from the Vincent and Elkins report dated September 16th, 15:53:08 9 Q. Butif - if the financing of the 13th Check 15:56:4%
102004. 15:53:18 10benefit is to be handled in a different way, the City 15:5€:4
11 Q. Who selected the pages? 15:53: 181 1Council is going to have to change the Municipal Code, 15:56:4
1Z  A. From this document? 15:53:2212right? 15:56:49
13 Q. Yes. 15:53:2413 MR. CHUNG: Objection: calls for a legal 15:56:4%
14 A ldd 15:53: 251 4conclusion. 15:56:5
15 Q. Okay. 15:53:2615BY MR, KLEVENS: 15:56:5
16  A. And it includes Pages 31 through 56. It's 15:53:2716 Q. Isn't that your understanding? 15:56:5
1 7entitled "The evolution of the SDCERS funding deficit, 15:53:3417  A. Presumably. 15:56:5
18Part I. The snake in the garden of SDCERS. The 15:53:3218 Q. You don't have a contrary understanding, do 15:56:5
1 Yseductive concept of surplus earnings." 15:53:421%ou? 15:56:5
20 Q. Now, so was the 13th Check benefit finaneced 15:53:4720  A. No. 15:56:5
2 ithrough the use of surplus undistributed earnings? 15:53:5721 (. Now, vou don't know whether Mr. Esuchanko 15:56:5
22 A. It's my understanding, ves. 15:54:00 2 Zcalculated this $159 million correctly for the service 15:57:0
22 Q. Okay. And is there something wrong with that?  15:54: 0] 2 Zretirement factor; is that right? 15:57:0
24 A. Yes. Tothe extent that they're -- that the 15:54:0424 A, Ididn't try to recalculate his number. 15:57:0
2 Sconcept of surplus undistributed carnings or surplus 15:54:0625 Q. Soyou don't know if it's right? 15:57:1
138 140
1 earnings is not a valid concept. 15:54:09 1 A. T haven't tried to recalculate it. 15:57:1
2 ). And is that an opinion of yours? 15:54:15 2 Q. So doesn't that mean that you don't know if it 15 1
3 A. It's an issue in this case. And my opinions 15:54:12 3iscorrect? 15 12
4 related to that are to simply compile and understand the 15:54:22 4 A. I'mrelying on Mr. Esuchanko's calculations in 15 23
& information that I just referred to. 15:54:26 5 that regard. 15:57:29
6 MR. KLEVENS: Could I have my question read 15:54:29 ¢ Q. Right. So doesn't that mean that you don't 15:57 28
7 back, please, and see if you could answer it. 15:54:32 7 know whether or not Mr. Esuchanke's calculation is 12:57:28
8 (Record read.) 15:54:34 B correct? 15:57:3
9 MR. CHUNG: I believe it's the question after 15:54:5% 9 A haven't attempted to duplicate his 15:57:31
1 Othat. 15 1 Ocalculation. HICK
11 (Record read.) 15:54:5811 Q. Se what's the answer to my question? 15:57:34
12BY MR. KLEVENS: 15:54:5812 MR. CHUNG: Counsel, I think he's giving you 15:57:349
13 Q. Right. So my question to you, sir, is there 15:55: 15 1 3the best answer he can. 15:57:4
1 4something wrong with using surplus undistributed 15:55:1714BY MR.KLEVENS:
1 Searnings to finance the 13th Check benefit? 2215 Q. You don't know whether it's right or it's
16  A. According to the City's financial statements 24 1 6wrong; isn't that true?
1 7and the other documents 1 just referred. yes. 517 A, lhaven't attempted to recalculate it.
18 Q. So that's net an opinien of yours; it's an 2718 Q. Iunderstand. When you're in the courtroom,
| Gopinion of others that you think - it's an epinion you 30 1 %you're going o have to answer the question. Se why
*Gthink others hold and that you're relying on, is that > Odon't vou practice right now and give me an answer to
A7 > 1the question. 1
2 A Yes ! MR. CHUNG: Counsel, please don't harass the 15
Z Q. Andis the use of surplus undistributed ‘witness. He's giving you the best answer he can. If 1
dearnings to finance the 13th Check benefit something 4vou don't like it. vou know, it's unfortunate. 1
Sthat is provided for in the San Diego Municipal Code? 2Bt 1
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1 BY MR. KLEVENS: 15:57:58 1 A. Corbett calculation has three elements to it. 16:00:29
2 Q. 1 understand that you didn’t attempt to 15:58:01 2 The first is described on Page 3 of Mr. Esuchanko's 16:00:5(
3 recalculate it. 1 get that, I'm asking you a different 15:58:02 3 memo, in the second full paragraph at the second line. 16:00:5
4 question. I didn't ask you did you attempt to 15:58:0% 4 This is the amount of liability created by past services 16:01:04
% recalculate it. 1 asked you do you know whether it's 15:58:08 5 of June 30th, 2005. That's the 115 million. Thesecond 16:01:09
€ correct. What's the answer to that question? 15:58:11 6 number of 52.1 million is described on Page 14, That's  16:01:24
7 MR. CHUNG: Objection. 15:58:1% 7 the money that's already been paid out, brought forward  16:01:33
8 THE WITNESS: My answer -- 15:58:15% 8 at the funds rate of return. That's 52.1 million. The 16:01:41
9 MR. CHUNG: Asked and answered. 15:58:16 9589 million would be the contingent benefits for the 16:01:4
10 THE WITNESS: My answer in that regard-is that 15:58:1¢ 10future. 16:01:5
1 1I'm relying on Mr. Esuchanko for the accuracy of the 15:58:1811 (. What does that mean? 16:01:5]
1 Znumber. 15:58:2112 A, These are benefits that have been described as 16:01:53
13BY MR. KLEVENS: 15:58:21 13contingent going back again to concept of surplus 16:01:59
14 Q. And you don't know whether he did it right or ~ 15:58: 21 14earnings. That they're paid out of surplus earnings. 16:02:07
1 5not; is that right? 15:58:2415 Q. Why - why did you include Corbett in this 16:02:0
16 A, I'mrelying on him. 15:58:24 16calculation? 16:02:1
17 Q. And if he made a mistake, you're relying on a 15:58:2717  A. ] wasasked to. 16:02:14
1 &mistake; is that right? 15:58:2118 Q. Who asked you to do that? 16:02:17
19 A. Correct. And if he did it accurately, then 15:58:3219 A, The City. 16:02:14
2 0T'm relying on something that's accurate. 15:58:3420 Q. And did they tell you why? 16:02:19
21 Q. And you don't know one way or the other? 15:58:3521 A, No. 16:02:2
22 A, I'mrelying on him. 15:58:3722 Q. Did they tell you that they were not 16:02:27
23 Q. And the same is true for the MP2 calculation 15:58:38 23challenging the Corbett benefits? 16:02:23
2 4of the 177 million: is that right? 15:58:4424 A, That's my understanding. 16:02:27
25 A Correct. 15:58:4625 Q. That the City's not challenging the Corbett 16:02:3
142 144
1 Q). And where is that set forth? 15:58:47 1 benefits? 16:02:3%
z A. The MP2 calculation would be mentioned at 15:58:49 2 A. Correct. 5:02:3%
2 Page 4 of Mr. Esuchanko's analysis in the second 15:59:03 3 Q. So did you ask them, "Well, why should I be 16:02:3
4 paragraph in the second line. 15:59:07 4including this in my calculation?” 16:02:3
5 Q. Well, it just says the number. Is that it? 15:59:10 & A. No. 16:02:3
& But, I mean, how did he calculate it? 15:59:13 6 Q. Why not? 16:02:3
7 A. As ] stated carlier, the formula, the 15:59:1%5 7 A, Iwas asked to make that calculation. 16:02:3
8 underlying formula is not stated in this document. 15:59:20 8 Q. So vou just do what you're asked to do, 16:02:4
o . You don't know how he did it; is that true? 15:59:22 ©basicallv? 16:02:4
10 A, Correct. 15:59:2610  A. 1 was asked to come up with financial factors 16:02:4
11 Q. Where did the $143.7 millien figure for 15:59:27 1 ithat relate to each of these items that are listed on 16:02:5¢
1 Zinadequate contributions come from? 15:59: 491 2the first page of Exhibit 11. 16:02:5%
1% A. That was calculated by Mr. Esuchanko. It's 15:59:5013 MR. CHUNG: Tab 1. 16: 20k
1 4described on -- starting on Page 6 of his memo. 15:59:5414 THE WITNESS: Tab 11. 16: G
15 Q. If those amounts are inadequate, those would 16:00:0015BY MR. KLEVENS: 16:03:0%
1 6be amounts that would be owed by the City te the 16:00:1216 Q. The other benefits are all benefits that the 16:03:¢
17Retirement Board; is that right? 16:00:1317City is challenging; isn't that right? MP1, MP2, isn’t 16:0:
18 MR. CHUNG: Objection; calls for a legal 16:00:1418that your understanding? 1€:03:11
1 9conclusion. 16:00:1619 A Yes. 16:03:18
20 THE WITNESS: That would be the calculationof 16 1820 Q. And vour understanding is the City's not 16: }
= 1the inadequate funding,. 1€ 20 Z 1chalienging Corbett? ) 16:
2ZzBY MR.KLEVENS: 1¢ - 22 A. That's my understanding. 16
<5 Q. By the City? 16 3 Q. So what's the purpose of this calculation? 16:
24 A By ihe City, correct. ie A. Ibeheve | already answered that. 16 g
5 Q. What's the Corbett calculation? 16 Q. What's the answer? €
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A. The answer is I was asked to do that. 16:03:22 1 A. 1didn't have that information, no. 16:05:54

2 Q. So what's the purpose of it? 16:03:24 2 Q. Were you advised that the Charter provided 16:05: 59

3 A. Idon't know. 16:03:26 3 thatin San Diego, namely that nine of the 13 members of 16:06: 03

4 Q. And what's the last item? 16:03:27 4 the Board had to be people who had an interest in the -  16:06:04

5 A, The last item would relate to the amounts that 16:03:3% 5in the benefits either because they were employees or 16:06:1

¢ are attributed to the board members listed -- SDCERS 16:03:47 6retirees? 16:06:1

7 board members that are listed on Page 15 of 16:03:52 7 A. 1believe that's true. 16:06:14

8 Mr. Esuchanko's memo. 16:03:55 8 Q. So how come this list is - contains fewer 16:06:

9 Q. Where did that list come from? 16:03:57 9 names than nine out of the 13 who were on the Board in 16:06:2¢
10  A. The list of employees was provided by the 16:03:5810'96 and nine of 13 who were on the beard in 20027 16:06:2
11City, to the best of my understanding. 16:04:0411 A, 1don't know. 16:06:2
12 Q. Is this all the people who sat on the Board 16:04:0612 MR. CHUNG: Counsel, do you mind if we take a 16:06:3
1 3who were beneficiaries of the retirement system? What  16: 04 : 091 3two-minute break. Ineed to call my wife real quick. 16:06:473
1 4tab did you turn to? 16:04:3514lt's 4:00. 16:06:47
15  A. ljust turned to Tab 16, which has the 16:04:3615 MR. KLEVENS: Okay. 16:06:44¢
1 6information on these people. 16:04:3916 THE VIDEOGRAPHER: We are off therecord. The 16:06:4]
17 Q. Yeah. Where did the list come from? City 16:04:4017tmeis4:05 p.m. 16:06:4
1 8provided all those? 16:04:4418 (Recess taken.) 16:06:5°
19 A, That list was provided by the City. 16:04:4419 THE VIDEOGRAPHER: We are back on therecord.  16:11:3
20 Q. What's the answer to my question? 16:04:4720The ime is 4:09 p.m. 16:

21 A. What was your question agam? 16:04:4821BY MR. KLEVENS: 1
Q. Are these the only people who sat on the 16:04:4%22 Q. Mr. Gabrielson, still looking at the first le:
2 ZRetirement Board who were beneficiaries of the 16:04:5223page of Tab 11. 16:
2 dretirement system? 16:04:5424 A, Sure. 16:
25 MR. CHUNG: Objection; vague and ambiguous as 16:04:5525 Q. The Corbett amounts, those are all amounts 16:
146

1 to time. 16:04:56 1 that were tacked on to MP1 benefits, correct? 16:12:34

2 BY MR. KLEVENS: 16:04:58 2 MR. CHUNG: Objection; lacks foundation, 16:12:4

3 Q. At the time that they sat on the board, are 16:04:59 3 THE WITNESS: 1don't know the answer 10 that. 16:12:54

4 these the only people who were heneficiaries? 16:05:01 4BY MR, KLEVENS: 16:12:5

5 MR. CHUNG: Again, same objections; vague and 16:05:03 5 Q. Did you review the Corbett settlement? 16:13:0

& ambiguous as to what time. 16:05:05 € A. Yes. 16:13:0

7 THE WITNESS: My best understanding 15 that 16:05:06 7 Q. And judgment? 16:13:1

& during the time period at issue in the case that these 16:05:10 8 A Yes. It'smmy file 1€:13:1

% would be the people that sat on the Board that were 16:05:1% 9 Q. And - and the - the settlement involved 16:13:1
1 Obeneficiaries of the retirement system. 16:05:18 10paying additional amounts to retirees over and above the  16:13:17
11BY MR. KLEVENS: 1€:05:19 1lamounts they were getting prior to the Corbett 16:13:24
12 Q. The only people, is that it? 16:05:1% 1Zsettlement, correct? 16:13:2
13 A. That's my best understanding. 16:05:2013 A, Correct. 16:13:2
14 Q. What's that understanding based on? 16:05:21 14 Q. 10 percent amount, 7 percent amount, correct? 16:1
15 A, Information that's been given to me. 15 A, Correct. 16l
16 Q. By whe? 2616 Q. And if somebedy was receiving -- if somebody le:d
17 A. By the City. & 1 7was in DROP, they would get an increase, correct? ie
18 Q. Who? 16:05:2618 A, Correct. 16:13
19 A, The City Attorney's office. 16:05:2¢1% Q. If somebody was on disability, they would get
20 Q. Mr. Aguirre told you that? 16 3% 20an increase? §
21 A. Idon't know that he specifically told me ¢ 21 A AsbestIrecall

*Zthat. 3 22 MR. CHUNG: Just generally object to the

2 . Did you have information that in both 2002 and © 2 3previous questions that document speaks for itself.

41996 that nine of the 13 members whe sat on the & Z4BY MR. KLEVENS: l1é:1

SRetirement Board were beneficiaries of the system? 25 Q. And with these Corbett calculations, again, 1e:15:5]
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1 you're relying on Mr. Esuchanke; you don't know whether  16:13: 1 A. Yes. 16:17:1
2 he did it correctly or not? 16:13:5% 2 Q. So that's a different calculation of the 16:17:1
3 A. I'mrelying on him. 16:13: 3 figure that Mr. Esuchanko came up with for inadequate  16:17: 24
4 Q. He may have done it correctly, or he may made 16:14:0G 4 contributions of 14 -- almost 144 million; is that 16:17:2
5 a mistake? 16:14:03 5right? 16:17:3
6 A. Same answer as before. I'm relying on him. 16:14:04 ¢ A. Correct. 16:17:34
7 Q. And the answer to my guestion is he may have 16:14: 7 Q. And then Tab 16, that listing is something 16:17:3
8 done it correctly, or he may made a mistake, correct? 16:14:0% & that you wrote down based on something the City told 16:17:47
9  A. It's possible. 16:14:12 %you? 16:17:5
10 Q. Now, would you turn to Tab 13. What is that 16:14:13 10  A. No. This was information provided by the 16:17:5
1ldocument? 16:14:33 11City. All the documents under tab -- is it 16? 16:17:5
12 A. Thisis a document that reflects the state of 16:14:3312 Q. Yeah. 16:17:5
1 3the calculations as of October 11th, 2006. In 16:14:3713 A, Yes. 16:17:5]7
1 4calculating the net pension obligation for the City of 16:14:44 14 . So the - the actual document, the first page 16:17:5
158an Diego. And this was a document that was provided by 16:14:4% 15is actually provided by the City? 16:18:0
1 6someone from the City. And I don't recall their name, 16:14:56 16 A. Yes. 16:18:04
1 7who was working with the auditors in this regard. 16:14:58 17 Q. And then these are documents taken from the 16:18:0
18 Q. Well, did you use this in some way? 16:15:03 1Bindividual's files with the City? Their pay -~ their 16:18:1
1% A No. 16:15:09 19pay so forth, is that it? 16:18:2]
20 Q. Did Mr. Esuchanko use this? 16:15:0% 20 A, Yes. 16:18:24
21 A. 1don't believe so. 16:15:22 21 Q. And is this the way the $1.9 million was 16:18:2
22 Q. So why is it in your binder? 16:15:23 22calculated, on Tab 112 16:18:4
23 A. Because it was a document provided to me in 16:15 23 A, Thisis part of the background information 16:18:4
Z 4this case. And it is a calculation of the net pension 16:15:31 24necessary to do that, ves. 16:18:5]
2 Sobligation. 16:15:36 25 Q. Who did the 1.9 calculation? 16:18:5
150 152
1 Q). But you don't know by whom? 16:15:3% 1 A, Mr. Esuchanko. 16:
2z A. 1 believe | explained where -- where this came 16:15:40 2 Q. Do you know how he did these calculations? 16:
3 from. This - this is a document in progress that's 16:15:4€ 3 A Tdon't know the specific formulas, no. 16
4 being calculated in connection with the June 30th, 16:15:49 4 Bevond what he says on Page 15 of his analysis. i6:
5 2005 -- or 2003 audit. 16:15:54 5 Q. And then what's the last part of Tab 167 16
¢ Q. What's a net pension obligation mean? 16:15:56 6 There's another listing of the same list of the board 16:20:2
7 A. In general, a net pension obligation is the 16:15:59 7 members, do you see that? And then -- then some kind of 16:20:3
& cumulative amount on the financial statements of the 16:16:01 & atable. Goes on for several pages. 16:20:3
9 City reflecting the difference between what the 16:16:05 9 A This - it would just be a list that shows the 16:20:59
1 Oactuaries had to pay in a given year and the amount that  16:16: 18 10classification numbers. the job title or class title and 16:21:39
11was actually paid. 16:16: 19 1lthe retirement group that - that those job titles fall 16:21:473
12 Q. You mean this is another way of caiculating 16:16:15 Lainto. 16: 4§
1 3the City's failure to pay adequate contributions? 16:16:22 13 Q. This just again relates to the -- the &
14 MR. CHUNG: Objection; calls for a legal 16:16:25 Ldinformation that was supplied pertaining to these 16:21:5
1 5conclusion, lacks foundation. 16:16:2 ( 15members of the Retirement Board whoe were singled out by  1€:21:5¢
16 THE WITNESS: In general, | believe that it is 16:1€: 28 Léthe City? 16:22:0]
17another way to do it. It's more of an accountant's type 16:1€¢:31 17 A Correct.
1 €calculation than an actuarial calculation. 16:1¢: 4 18 . And then Tab 18, what's that?
19BY MR. KLEVENS: 16:16:3619 A, Tab 18 is excerpts. audio excerpts from
20 ). What's the amount of the net pension 16:1€: 3¢ Z0certam SDCERS board meetings. This was a document that
Z lobligation reflected on this document? l6:1¢: /as in my file was provided by the City.
A. As of June 30th, 2003, it's $158.000.558. I'm le:16: Q. So the City picked ocut these particular
ZZsorry. 158.558.000. 16:16: 56 23snippets; is that right?
24 Q. Sothat's the figure that says "NPO end of 16:17:04 24 Al Yes,
ZZvear™ atline 10, and then you read across? 16:17:0725 Q. Did you rely on these somewhat?
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1 A. Irelied on for background. 16:22:51 1 done up to now? 16:26:4
2 Q. But you don't know whether these individuals 16:22:53% 2 A. No. 16:26:4
3 said other things at these same meetings or different 16:22:56 3 Q. 1 beg your pardon? 16:26:4
4 meetings, I take it? 16:22:5% 4 A. No. 16:26:4
5 A. Thave the complete transcripts of some of the 16:22:00 5 Q. What -- what other work have you done? 16:26:4
€ meetings, but not all the meetings. 16:23:04 6  A. Aslindicated to you, there's several boxes 16:26:4
7 Q. Did yvou determine whether these excerpts were 16:23:05% 7 of binders behind you, which I've gone through. In some 16:26:5
8 an accurate representation of what the person said 16:23:1¢ B8 cases made notes on the documents or highlighted certain 16:26:5
S overall at the meeting? 16:22:13 9Yitems. 16:26:5
10 A. 1didn't make any attempt to do that. 16:23:1410 Q. But you attempted to put the key documents 16:26:5
11 Q. So you don't know whether it is or it isn't? 16:23:16¢ 1lupon which you based your work in Binder 602; is that  16:27:0
12 A No. 16:23:1% 1 2right? 16:27:0
13 Q. And then what's Tab 19 about? 16:23:1%13 A, Yes. 16:27:0
14 A Tab 19 is a compilation of information and 16:23:47 14 MR. CHUNG: Counsel, your question asked 16:27:0¢
1 Se-mails related to Rick Roeder. 16:24:0315602-A. And the follow-up question is referring to 602. 16:27:0
16 Q. And who made the compilation? 16:24:07 16So1believe vou meant 602. 16:27:1
17  A. The City. 16:24:0917 MR. KLEVENS: Yeah. i
18 Q. So they picked out those parts of Rick 16:24:1118BY MR. KLEVENS: 16:27:1
1 SRoeder’s communications that they wanted you tosee;is  16:24:171% Q. And so what opinions do you have intend to 16:27:2%
2 Cthat right? 16:24:20 2Coffer in this case? 16:27:2
21 A Yes. 16:24:2021 A, ] would offer as my opinions the summary 16:27:3
22 MR. CHUNG: Objection; calls for speculation. 16:24:23 22that's under Tab 11, and any other topics that - that 16:27:4
23 THE WITNESS: They provided me with these 16:24:2% 23come up under -- in the trial that relate to anything 16:27:5
2 4documents, ves. 1€:24:27 24that1've testified to so far. Or included in this 16:27:5
25/l 1€:24:29% 25binder, or included in any of my binders. 16:28:0
154 156
1 BY MR. KLEVENS: 16:24:29% 1 Q. Are there any opinions that you expect to 16:28:09
2 Q. Did vou talk to Mr. Esuchanke about 16:24:3% 2 offer at the trial of this matter that you haven't 16:28:0
3 Mr. Roeder's work? 16:24:43 3expressed here in this deposition? i ]
4 A. In what regard? 16:24:44 4 A Not that come to mind right now.
5 Q. Any regard. 16:24:56 5 Q. And so the - the key opinions that you intend
6 A. Well, Mr. Roeder's name came up, obviously, 16:24:58 6 tooffer are the ones reflected on this one page?
7 because he was the actuary for the system for a long 16:25:10 7 A, Those would be the key ones, yes.
8 period of ime. So, yes, we discussed it. 16:25:14 ¢ MR. LEONE: For the record, that's 602-A, Tab
9 ). And what did Mr. Esuchanko say about 16:25:16 911, first page.
1 OMr. Roeder's work? 16:25:20¢10BY MR. KLEVENS:
11 A. Interms of what? 16:25:2111 Q. Correct?
12 Q. In terms of anything, whether he - I mean, 16:25:2512 A Yes.
1 3Mr. Esuchanko is an actuary, right? 16:25:2813 Q. And each and every one of those opinions
14 A Yes. 16:25: 2 14depends for its accuracy on Mr. Esuchanko?
15 Q. And Mr. Roeder's an actuary; is that right? 16:25:3.15 A, I'mrelying on Mr. Esuchanko, yes.
16 A. Correct. 16:25:3416 Q. And what is it that you intend to epine in
17 Q. Did Mr. Esuchanko have any criticism of 16:25:34 17connection with this case that's different from
L 8Mr. Roeder's work? 16:25:37 18Mr. Esuchanke?
L9 A Ibelieve he did have some criticisms. But | 16:25:281% A 1don't know what I'm going to be asked on the
2 0didn't make any attempt to keep a list or retain that 16:25:5. 20stand. And1don't know what he's going 1o be asked on
2 Linformation. 16€:25:54 Z1lthe stand.
©2 Q. Do vou know what his criticisms were, or not?  16:25:° Q. But the work is identical, because every
© 3 A. Aslsit here at the moment, | don't. 16:25: single thing that you list on Page 1 of Tab 11 of 602,
24 ). Does — do the documents that we've looked at le:zé: every single thing is based on work that Mr. Esuchanke
2Shere in 602-A, do they refleet all the work that vou've l6:2 did; and the figures were derived by Mr. Esuchanke, each
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1 one of these figures, correct? 16:29:3% 1 A, lt's my understanding. 16:34:5¢
2 A. That's true. 16:29:37 2 Q. Anything else? 16:35:0
3 (. Have you destroyed any documents in connection 16:29:3% 3 A. The increase in the service retirement factor 16:35:0
4 with your work? 16:30:06 4 under MP2. 1 may not have mentioned that. 16:35:1
5 A. No. 16:30:06 5 Q. You did. 16:35:1
6 Q. Are there any drafts that you prepared that 16:30:07 6  A. Okay. That's my general understanding that -- 16:35:1
7 you destroyed? 16:30:11 7 those are my words, not somebody else's. 16:35:1
8 A. No. 16:30:1% 8 Q. They want to keep Corbett in place? 16:35:2¢
9 Q. Have you been - have you been asked to do any 16:30:12 9 MR. CHUNG: Objection; calls for speculation. 16:35:28
10work in connection with calculating the amounts of 16:30:3¢10 THE WITNESS: I don't know one way or the 16:35:2
1 lcontributions by employees to the retirement system? 16:30:40 1 1lother on that. I--1understood generally that Corbett 16:35:2
12 A. No. 16:30:46 12wasn't at issue. 16:35:3
13 Q. Have you been asked to do any work that would 16:30:47 13BY MR. KLEVENS: 16:35:3
1 4relate to recalculating retirement benefits if any 16:30:5%14 Q). And have you had any discussion with the - 16:35:3
1 Shenefits under MP1 or MP2 were to be invalidated? 16:31:07 15any representative of the City about how you keep 16:35:3
16 A No 16:31:12 16Corbett in place if you take away the MP1 benefits that  16:235:4
17 Q. Have you done anything to look the 16:31:12 17you've described? 16:35:4
1 8negotiations with the labor unions that took place after 16:32:2318 A, No. 16:35:47F
191996 and before 2002 in that interim period? 16:32:2%19 Q. Have you talked to Mr. Esuchanko about that? 16:35:48%
20 A. No. 16:32:3420 A, No. 16:35:5
21 Q. Have the individuals at the City with whom 16:32:3421 Q. Have you talked to anybody about that? 16:35:5
2 2you've been communicating for the past several months,  16:33:0522 A No. 16:35:5
2 3have they indicated to you what they're seeking to 16:33:0923 Q. And have you discussed with anyone at the City 16:35:5
2 4accomplish in this litigation in terms of invalidating 16:33:17 24about whether the intention is to take away these 16:36:0
Z Sbhenefits? 16:33:20 2Ebenefits for past service or only for future service or 16:36:0
158 160

1 A. I'm generally aware of that. 16:33:20 1 both?

Z Q. And what is that? What are they seeking to 16:33:24 2 A. Haven't discussed that.

3invalidate? 16:32:317 3 Q. Have you talked to Mr. Esuchanko about whether

4 A. Tcan only give you my own interpretation. 16:33:32 4 his calculations take into account past service and —

5 Q. That's what I just asked vou for. 16:33:3% S and future service?

6 A. 1believe they're seeking to invalidate the 16:33:37% &  A. The assumptions for his calculations are laid

7 benefits that were created under MP1 to include the 16:33:44 7outinhis 15-page sumrmary.

8 service retirement factor, the 20 percent disability 16:33:50 & Q. Yeah. Andso--

9 offset, the disability factor increase, the - 16:33:52 & A. With regard to all of these numbers. .
10 Q. Slow, slow, slow down. Service retirement 16:32:5510 Q. And so what did he do with it?
1 lfactor. Go ahead. 211 A. The calculations that he made relate -- except
12 A. 20 percent disability offset. Disability 5 1 2in cases where specifically delineated, this relates to

1 Zfactor increase. Purchase of service credits. DROP 16:34:08 13amounts that are embedded in the 1.394 billion

1 4program, 13th Check. 1€:34:1. 14underfunding that's in place right now. The un -- the
15 Q. Just the increase in the 13th Check, or the 16:34:1%15unfunded liability.
1 6whole 13th Check? 16:34: 16 Q. There's a difference between unfunded

17 A. Ibeheve it would be the increase. 1€:34:2F 17liability and underfunding, right?
18 Q. What else? 16:3 18  A. What I'm talking about is the 1.394 billion
19  A. Under MP2, the service retirement factor. The 16:34: 27 19%unfunded actuarial accrued liability.
2 Ounder MP2 the union presidents’ - 16:34:4120 Q. And who calculated that amount?

‘ Q. Incum -- 16:Z 21 A. That amount that I'm using is the amount that

A. --benefits. 16: 2 2Cheiron has calculated.
Q. Incumbent presidents' retirement calculation? 1€:3 73 Q. And that's the amount that would have to be

Z4 A, Right. Presidential leave. 16: 4 paid if retirement benefits were paid to all people who

'S5 Q. Presidential leave in addition? 1¢ 2 5were working for the City now. all the way out to the le:z ‘

161
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1 next 20 or 30 vears? 16:37:40 1 five minutes after we start again, and we'll be done. | 16:40:44
2 A. No. 16:37:4% 2 just need some time. 16:40:4
3 Q. Whatis it? 16:37:43 3 THE VIDEOGRAPHER: We are off therecord. The 16:40:4§
4 A. That's the amount that would take to put back 16:37:44 4timeis4:38 pm. 16:40: 5¢
5 into the plan so that the plan is 100 percent funded 16:37:486 5 (Recess taken.) 16:40:5
€ today for the benefits that are accrued today. When 1 16:37:5¢ 6 THE VIDEOGRAPHER: We are back on the record.  16:44:1°
7 say today, I mean June 30th, '05. 16:37:53 7Timeis442 p.m. 16:44:4
8 Q. So that assumes that everybody who's working 16:37:5¢ & 16:44:47
S for the City would retire today? 16:38:07 SEXAMINATION BY MR. CHUNG: 16:44:41
10 A. Notreally. What it assumes is that the City 16:38:11 10 Q. Mr. Gabrielson, you've been designated 16:44:4]
1 Thas to make payments into the pension plan every year 16:38:17 1lobviously as an expert for the City of San Diego in this 16:44:4§
1 2with certain assumptions as to what's going to happen to 16:38:21 12case; is that correct? 16:44:47
1 3that money once it's in there. One assumption being 16:38:2413 A Yes 16:44:44
1 4that it will eamn 8 percent interest. So on an annual 16:38:26 14 Q. And what I have here is a copy of your 16:44:45
1 5basis the City has to make contributions. The actuary 16:38:30 15designation by the City in which it states, he will 16:44:54
1 étells the City how much needs to be funded on an annual 16:38:34 16address issues related to SDCERS and the City's 16:44:5
17basis. That's part of the situation. But if you get 16:38: 3% 17comprehensive financial statements and related pension 16:45:0]
1 8down to the bottom line, the question is as of 16:38:42 1&finance and accounting issues. 16:45:0
1 9June 30th, '05, how much more would the City need toput  16:38:45 19 He will further provide testimony relating to 16:45:0]
2 Ointo the system so it's 100 percent funded at that 14:38:49% 20damages assessment, forensic accounting and analysis of  16:45:0]]
2 1point. But benefits continue to accrue after that. So 16:38:53 2ithe affects of MPI and MP2. He will also testify as to 16:45:1]
2 2the City would need to continue to make contributions 16:38: 56 2Zaccounting and auditing issues related to the illegal 16:45:14
2 3after that date. 16:38:59 2 3benefits and all related opinions and conclusions and 16:45:1
24 Q. And what's the relevance of 100 percent 16:239:01 24the basis thereof. 16:45:2
2 5funding? 16:39:1625 At the time you took this engagement, was 16:45:2]
162 164
1 A. Well, the 100 percent funding would mean that 16:39:16 1 that -- during your engagement was that your 16:45:2
2 the City had met all its obligations to date in terms of 1€:39:2% 2 understanding of what you might be asked to testifyon  16:45:7
3 fully funding the plan for the benefits that are accrued 16:39:2% 3 behalf of the City? 16:45:
4 at that particular point in time. 16:39:33 4 A. Yes. 16:45:3
5 Q. But, I mean, why do you use 100 percent 16:39:34 5 Q. Actually, I don't think that question was 16:45:3
¢ instead of 85 percent or 90 percent or some other 16:3%:3% 6grammatically correct. | don't have copies if you want 16
7 percent? 329:42 7 to make this exhibit. I don't think it's necessary. le:
g A. Because that's the way the unfunded actuarial 3%:43 8 MR. LEONE: Well, as long as vou read the part lé:
S accrued liability is calculated. 39:4¢ Sabout him be prepared to testimony at depositions, | le:
10 Q. That's an actuarial determination, that's not 39: 48 10don't have any problem with it. 16:
1 1something vou do, right? 16:29:5111 MR. CHUNG: Okay. Let me just read it in. 16:
12 A. Correct, 16:39:52 12Mr. Gabrielson has agreed to testify at trial and will lé:
13 Q. Sevou're again relving on Mr. Esuchanke for ~ 16:3%: 52 1 3be sufficiently familiar with the pending litigation to 16:
1 4the relevance of 100 percent? 16:39:57 14submit a meaningful oral deposition, including any 16:
15 A, Well, my general understanding of how defined 16:39:5¢ 1 Sopinion and its bases, and that he is expected to give 16:46:00
1 6benefit pension plans work. 1€:40:021 16:46:0
17 Q. But this is the first such defined benefit 16:40:0% 17350 per hour. And the consulting fees are 275 per hour. 16:46:0¢
L 8pension plan, at least public plan, litigation with 16:40:13 18That's coming from Page 3 of the designation. 16:4¢€:1¢
I S9which vou've been invelved? 16:40:1819 MR. LEONE: And that was the witness's 16:46€: 18
200 AL Yes. 1€:40:206 2Ounderstanding? 16:4¢6:1§%
21 MR, KLEVENS: I think those are my questions. 1€:40: > 1IBY MR. CHUNG: 16:4¢:1%
22 MR. LEONE: I don't have any. 16:40: > Q. And was that your understanding? lérde: iy
23 MR. CHUNG: Tjust gota few. 16:40: A. Yes.
14 Actuallv. can we take tive minutes and let me 16:40: Q. Mr. Gabrielson, are there instances where a
> Borganize. 1 will take probably no more than 1€:40: 4. 25CPA can rely on anether professional for his opinion or
163
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1work? 16:4€:26 1 asked to give in this case or expect to be asked to give 16:49:23
2 A. Certainly. 1€:46:27 2 in this case that you didn't testify about in this 16:49:24
2 Q. And can you tell me, are there any GAAP rules 16:46:27 2 deposition here today? 16:49:2
4 that potentially would elaborate on that situation? 16:46:31 4 A. Not that I'm aware of. 16:49:29
5 A Yes 16:46:34 5 Q. Is there any work that you've done that 16:49:3
¢ Q. And do you have a specific rule in mind? 16:46:34 6 relates to any opinions that you haven't described in 16:49: 3]
7 A. Yes. Ibelieveit's AU Section 336. I'm 16:46:49 7 this deposition here today? 16:49:37
8 going from memory on that. 16:46:43 8 A. Can | have that one read back. 16:49:3
9 Q. And from your recollection, what are the 16:46:44 9 Q. Plrepeatit. Isthere any work that you've 16:49:4
1 Ocriteria for a CPA to rely on another professional when  16:46: 48 10done in connection with your assignment in this case 1€6:49:4
1 lusing their data in their — in their work? 16:46:5211that you haven't testified about here today? 16:49:5
12 A. Well, these -- this kind of reliance 1s called 16:46:5712  A. Ithink I testified about this. ] don't 16:49:573
1 3reliance on a specialist. It would be a situation where 16:47:0% 13recall exactly what I said. Part of my assignment was 16:50:0¢
14the CPA needs data that needs to be provided by - 16:47:0814to become familiar with the City's financial statements 16:50:04
1 Sprovided by a professional other than a CPA. For 16:47:14 15during the period at issue here, to become familiar with 16:50:114
1 6example, an actuary in that situation, the CPA's 16:47:1816SDCERS's financial statements. To become familiar with 16:50:14
1 7considerations would be to understand the credentials of 16:47:22 17the City's budgets during that period of time. And as ] 16:50: 2¢
1 8the specialist and believe that the -- that the 16:47:31 18stated before, 1 did become familiar with those. 16:50:2
1 Yspecialist has the background that would be necessary in 16:47:2619 Q. But do you have any opinions about the 16:50:2]
2 Gorder to do the work that needs to be done. 16:47:4020financial statements that you haven't stated here today? 16:50:24
21 The CPA needs to understand the -- they don't 16:47:4421 A, 1don't beheve so. 16:50: 3%
2 2review the data that's -- the calculations that are done 16:47:5422 Q. And do you have any opinions about the budgets  16:50: 34
2 3by the professional. But they have to have an 16:47:5723that you haven't stated here today? 16:50:34
2 4understanding of the data that was provided to the 16:47:5%24 A No. 16:50:3
2 Sprofessional and feel that that information was 16:48:0325 Q. And do you have any opinions about any audits 16:50: 34
166 168
1 reasonably accurate. Once the specialist does their 16:48:06 1 orany other financial records of the City that you 16:49:3
2 calculations or performs whatever work thev're asked to 16:48:1 él 2 haven't made reference to in your deposition? 16:49:3]7
2 do, if the CPA believes for any reason that their 16:48:17 3 A. Tdon't beheve so. 16:49:4¢
4 conclusions are unreasonable, then they have to make 16:48:21 4 Q. And are there any calculations that you 16:49:4]
S further assessments before they can rely on that data. 1€6:48:2% 5 vourself have made in this case? 16:50:07
6 Q). Prior to your relying on Mr. Esuchanko's work 16:48:32 6 A, Beyond what I've testified to already” 16:50:0
7 in Tab 11 of Exhibit 602 and 602-A, do you believe that 16:48:36 7 Q. Well, none of the calculations on Page I of 1e:50:1
& you have personally satisfied yourself with that kind of 16:48:40 € exhibit--of Tab 11 of Exhibit 602 are calculations 16:50:1
Y criteria? 16:48:43 Y that you made, correct? 16:50:2
10 A Yes. 16:48:4310  A. Ineed that question again, please. 16:50:2
11 Q. And in the rule the, AU rule that you 16:48:4411 (Record read.) 16:50:3
1 Zmentioned, is an actuary listed as one of those 16:48:4812 THE WITNESS: I didn't make the underlying 16:50:4
1 3professionals that a CPA can specifically rely upon? 16:48:52 1 3calculations, no. 16:50:4
14 A Certainly. 16:48:5514BY MR. KLEVENS: 16:50: 41
15 MR. CHUNG: That's all the questions | have. 16:48:5715 (. So none of the calculations on this Page 1 of 16:50:4
16 MR. KLEVENS: | have a question. 16:48:5%16Tab 11 of 602 are your calculations, correct? 16
17 1€:49:0017 A. Correct. le
18FURTHER EXAMINATION BY MR. KLEVENS: 16:49:0018 Q. So have you made any calculations in thiscase  16:50:5
19 Q. My. Gabrielson, Mr. Chung read from the 1€:4%:0019atall? 100
2 Odesignation of you as an expert, right? 1€:4%:0620 A, No. 101
21l Al Yes. le€:4%:0821 MR. KLEVENS: Those are my questions. Thank 1
22 Q. And have vou given to me all of your opinions 16:4%:1072you, sir.
Z 3on the subjects recited by Mr. Chung that you have? le:4% 23 MR. CHUNG: Nothing.
4 AL Yes. 11824 MR. LEONE: Stpulate that the reporter and
2% Q. Arethere any opinions that you have been 1182 Svideographer can be relieved of their duties. l1e:51:29
167 169
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1 MR. CHUNG: Sure. What do you want to do 16:51:22 1is4:55 p.m. 16:56:3
2 about signing an original? 16:51:2% 2 (Whereupon, the deposition concluded at 4:55 p.m.)
3 MR. LEONE: That it be done 72 hours before he 16:51:27 3
4 takes the stand. 16:51:29 4
5 MR. CHUNG: What is the fastest turnaround 16:51:30 5
& time for the court reporter, if 1 could ask? Not 16:51:32 6
7 knowing when 72 hours before he's going to take the 16:51:37 7
& stand 1s. So I just -~ 16:51:3% 8
9 MR. LEONE: It's within your control, not 16:51:406 9
10ours. 16:51:4210
11 MR. CHUNG: Well, how fast can the court 16:51:4311
1 Zreporter -~ court reporter turn this transcript around? 16:51:45%12
13 THE REPORTER: You want it on the record? 16:51:5013
14 MR. KLEVENS: Why don't we talk about it off 16:51:5314
1 5the record first and decide what we want to put on the 16:51:5515
1 érecord. 16:51:5716
17 THE VIDEOGRAPHER: We arcoff therecord. The 16:51:57 17
L8time 1s 4:51 p.m. 16:51:5618
19 (Discussion off the record.) 16:52:04 19
0 THE VIDEOGRAPHER: We are back on therecord.  16:55:06 20
21The time is 4:54 p.m. 16:55:18 21
2 MR. CHUNG: Off the record all counsel were 16:55:1%22
> 3talking about handling the original transcript of this 16:55:2223
2 4ddeposition. It's been asked to stipulate that the court 16:55:24 24
2 Sreporter will provide an original copy to the City. 16:55:2825
170 172
1 We'll provide it to the witness eight days from today. 16:55:33 1 STATE OF CALIFORNIA )
2 And that the City will have the witness turn -- read and 16:58:36 2 ) SS.
3 potate any changes and sign the onginal copy within a 55:40 3COUNTY OF SANDIEGO )
4 week of its receipt. We'll relieve the court reporter 55:42 4
5 of any duties she might have under the Code. If an 55:48 5 The witness in the foregoing deposition
& original is lost, a certified copy can be used in its 55:50 6 appeared before me. Jeannette K. Jessup, a Certified
7 place instead. 55:54 7 Shorthand Reporter for the State of Calitornia.
g MR. LEONE: Yep. 55: 55 8 Said witness then and there at the time and place
9 MR. CHUNG: Mr. Klevens? 55:58 9 previously stated testified under penalty of perjury
‘0 MR. KLEVENS: Yeah. And the City will be 56: 00 10given on said day.
. Iresponsible for making the original transcript available :56:0111 The testimony of the witness and all questions
. 2for trial or at any hearing. 56: 03 12and remarks requested by counsel were taken by me in
23 MR. CHUNG: Yes. 56: 05 1 3shorthand at the time and place therein named and
4 MR. KLEVENS: And if the original is not 56: 06 1 4thereafter, under my direction, transcribed into
. Savailable, then counsel can use their certified copies 56:071 Slonghand.
6as though they were a signed original. 56:12316 1 further certify that I am not of counsel or
7 MR. CHUNG: That's so stipulated. 56:15% 1 7attorney for either or any of the parties to said
8 And the only last thing 1s during the : 56: 16 1#deposition, nor in any way interested in the outcome of
Sdeposition it's been asked that the City make a copy of +56: 18 1 %the cause named in said caption and that I am not
OExhibit 602. So we still will be taking Exhibit 602 1 56: 20 7 Orelated to any party thereto.
> laway today to make a copy and returning the copy to the he:2321 IN WITNESS WHEREOF, I have hereunto set my
Zeourt reporter for inclusion into the original. 56:2¢ 2 2hand this day of , 2006.
MR, LEONE: That's fine. 56:
4 MR. CHUNG: That's 1it. Thanks guys. 16:5¢ ;
5 THE VIDEOGRAPHER: Otftherecord. Thetime 1€:56:22:5 JEANNETTE JESSUP, CSR #8573, CRR
171 173
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